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I.am ‘sorry this explanation has taken
50 long, I am grateful for the hearing
members have given me,

The plans and sample of nickel matte
were tabled.

Dehate adjourned, on motion by The
Heon. R. H. C. Stubbs.

POISONS ACT AMENDMENT BILL
Returned

Bill returned from the Assembly with-
out amendment.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON. A. F. GRIFFITH
Metropolitan—Minister for Mines)
pm.]l: I move—

That the House at its rising adjourn
unti! 2.30 pm. on Tuesday, the 17th
November.

Question put and passed.

House adjourned at 10.23 p.m.

(North
[10.22

Legislative Assembly

Thursday, the 12th November, 1970

The SPEAKER (Mr. Guthrie) took the
Chair at 2.15 p.m., and read prayers.

QUESTIONS (23): ON NOTICE
1. This question was postponed.

2, TRAFFIC
School Crosswalks
Mr. CASH, to the Minister
Traffc:
(1) How many school crosswalks have

been approved during 1970%

How many requests have been re-

jected?

What criteria are used by the

schools crossing review committee

when assessing crosswalk needs in
school areas?
. BOVELL (for Mr. Craig) replied:

21.

20.

(a} Ages of children concerned—
whether attending
primary or high schocl.
Width of road to be crossed,
type of surface.

Maximum speed limit of vehl-
cles permitted.

Type of vehicles using the
roads in that area.

for

(2)

&)

)
2)
3)
(b)
@)

(d)

infants,-
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(e} Warning signs already In area,
restrictions of visibility for
the child, the driver, or both,
caused by a bend, dip, a hill
in the road and parked vehi-
cles in the area.
(f) Restriction of visibility to both
drivers and child caused by
rising or setting sun.

(g) Number of motor vehicles
passing.

th) Configuration of roads in
vicinity.

(i) Noise of any Industry or other

activity in the area which

would distract the child or

smother the sound of ap-

proaching vehicles,

(j> Other hazards such as lack of
footpaths, kerbing, etc.

3. This questign was postponed.

4.
Mr
Sir
5.
Mr
ing
Mr
6 to 10.

CONSUMER PROTECTION
COUNCIL

Establishment

. CASH, to the Premfier:

In regard to consumer protection,
when can a statement be expected
of the Government’s intentions re-
lating to the establishment of a
consumer protection council or for
the appoiniment of a commis-
sioner for consumer affairs?

DAVID BRAND replied:

The matter of consumer protec-
tion has been under consideration
by the Standing Committee of
Attorneys General. Professor
Rogerson and his colleagues at the
Adelaide University prepared a
report which is now being examin-
ed by Crown legal officers in Vie-
toria who will submit a paper for
consideration of the Standing
Commitiee.

Additionally, the State Depart-
ment of Labour has been re-
quested to examine existing and
proposed legislation of other
States with a view to advising
the Government as to what action
should be taken.

TOWN PLANNING
Land: Area Zoned Rural

. DUNN, to the Minister represent-

the Minister for Town Planning:
What area of land jis zoned rural
under the metropolitan region
scheme as at today's date?

. LEWIS replied:

650,754 acres,

These questions were posiponed.
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EDUCATION

Teachers: Cost of Training

WILLIAMS, to the Minister for

Education:

)

2)

(2)

(3)

What is the present cost of train-
ing a teacher in—

(a2} primary;

{b) secondary,

teacher colleges?

What allowances and direct pay-
ments or subsidies are made to

a trainee and are these included
in figures given in (1D?

) 'What are the duration and terms

of the bond in each case?

Are exemptions given to bonded
teachers; if so, under what cir-
cumstances and to what extent?

. LEWIS replied:

(a) The ecost of training a pri-
mary school teacher (three
year trained), inclusive of all
allowances, living at home,
unmarried and under 21 years
of age is $6,250.

For a secondary school
teacher (four year trained
graduate), on the same basis
as for (a), the cost is $9,330.

Teacher education allowances are
$850 for the first and second years,
$1,000 for the third year, and
$1,131 for the fourth year. If a
student is over 21, the allowance
for all years is set at a minimum
of $1,092, If the student{ 15 mar-
ried the allowances rise to $1,549
and $1,901 with children. A
graduate who takes teacher edu-
cation is given an added bonus
of $500 above other allowances.
In addition, a book allowance of
$40 per annum is available and
compulsory University and W.A.
1.T. fees are paid.

All of the above allowances are
included in answers to (1).

Allowances not included are
traveiling and living away from
home.

Education Department Regula-
tions state that a student accepted
for a course of training at a
Teachers’ College should, before
commencing the course, undertake
by agreement with the Minister, to
serve for a period of years which
is determined in accordance with
the number of years spent in
training under the agreement. The
usual period of service Is two
years for a one year course, three
yvears for a two year course and
year for year in courses exceeding
two years.

h)

12,

13.

(4)

My,
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For female teachers the repay-
ment of the bond obligation Is
halved on marriage and waived on
the hirth of the first child.
Service at approved tertlary in-
stitutions may be counted towards
discharge of the hond.

Special conslderation is given to
hardship cases.

Reciprocal agreements apply in
certain cases with other State
Education Departments.

DREDGING
Leschenault Estuary
WILLIAMS, .to the Minister for

Works:

N

(2)

(3

(4)

n

(2)

&)

4)

Has a study been completed, or
i5 one in progress, for the dredeing
and gzeneral cleaning up of that
section of Leschenault Estuary,
west of the new harbour develop-
ment?

What is the proposed short-term
and long-term plan for this area?

When is it expected work will—
(a) commence,;
(h) be completed?

What is the estimated cost?

. ROSS HUTCHINSON replied:

Survey work is currently in pro-
gress in the lower reaches of
Leschenault Inlet.

The short term proposal is to
dredge away portion of the point
on the ocean side of the inlet
using the material obtained te
elevate all the low-lying land he-
tween the caravan park and the
western boundary of the new har-
hour area.

No plans have been formulated for
long-term development.

() and (b) No time has been
fixed for commencement of this
work.

Estimated cost cannot be deter-
mined until a survey has been
completed and the results evalu-
ated.

MARGINAL DAIRY FARMS
RECONSTRUCTION SCHEME

Mr.

Applications
H. D. EVANS, to the Minister for

Lands:

How many applications have been
received under the present Mar-
ginal Dairy Farms Reconstruction
Scheme to—

(a) sell farms to the committee;
(b) purchase developed land;

(¢) purchase undeveloped land?



2142

14,

15.

16.

17.

[ASSEMBLY.]
Mr. BOVELL replied: 18, WANDANA FLATS
(a) 35. Rents
(o) 44. Mr. DAVIES, to the Minister for
) 3. Housing: ‘

MINERAL LEASES
Reserves: Peaceful Bay

Mr. H. D. EVANS, to the Minister
representing the Minister for Mines:

{1) Does he recall that in reply to
question 6 of the 27th Octoher
he indicated that damage ocea-
sioned on reserves Nos. 17735 and
A.24510 through mining activities
would be looked into?

If so, is he in a position to in-
form the House of the results of
inquiries ecarried out?

BOVELL replied:

Yes.

The result of inquiries made re-
veals that the applicant for the
mineral claim contravened regula-
tion 96 by occupying and carry-
ing out mining operations LecT
to his application being granied,
but ceased operations immediately
when advised that his actions were
unlawiful,

2)

Mr.
)
(2)

DAIRYING
Whole-milk Producers: Albany

Mr. COOK, to the Minister for In-

dustrial Development:
Is he now in a position to advise
the results of the talks which, dur-
ing his recent address fo the
Albany industrial advisory com-
mittee, he promised to have with
the Minister for Agriculture with
regard to the problems of whole-
milk producers in the Albany
region? '

COURT replied:
Not at this stage.

Mr.

EDUCATION
New School af Dardanup

Mr. JONES, to the Minister for
Education:
{1) Has the department purchased

land for the construction of a new
school at Dardanup?

If “Yes” will he advise where the
land is situated?

Has provision been made for
school bus services for the school?
LEWIS replied:

No. An investigation of drainage
problems has not been finalised.
See answer to (1).

Provision will be made for ap-
propriate bus services prior to the
establishment of the school.

2y
3

Mr.
1)

(2}
3>

This question was postponed,

19,
20.

21,

(25

(1> Are rental rebates applicable to
tenants in Wandana flats?

(2) If not—

{a) ‘why not;

{(b) is there any likelihood of a
change being made in the
foreseeable future?

Mr. O'NEIL replied:
1) No.

(2) See answer to question 8, Votes

and Proceedings of the 21lst Oc-
tober, 1970.

This question was posiponed.

GOVERNMENT CARS
Air Conditioning

Mr. DAVIES, to the Premier;

(1) How many cars in the Govern-
ment fleet are equipped with air-
conditioning units?

What was the cost of installing
these units?

-Sir DAVID BRAND replied:

1)
)]

12.
$4.,038.

CARCASE MEAT
Source of Supply

MAY, to the Minister represent
the Minister for Health:

Is his department aware of al
locations from where carcase mea
is provided to the metropolitar
meat marketf?

What arrangements are effected ti
ensure that gll earcases forwardet
to the metropolitan rmeat market
are slaughtered under condition
complying with the Countr;
Slaughterhouse Regulations, 1969

Is any evidence available to con
firm that there are still a numbe
of sub-standard abattoirs operat
ing within the State?

If so, where are these abattioir
located?

Will he list the sub-standar
abattoirs which have been In
spected by officers of his depart
ment since the recent strike b
slaughtermen at Midland an
other abattoirs?

Will he list the abattoirs, privatel
owhed, at which officers of hi
department have carried out mea
inspections since the recent strike

Mr.
ing
(1)

2

3

4)

5

6)



22.

23.

(88
2)

3)

(6)
(6)

Mr.
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. ROSS HUTCHINSON replied:

Yes.

Local authority supervision is re-
quired under the Health Act and
country slaughterhouse regula-
tions.

and (4) A numher of slaughter
yards have been unable to meet
the requirements of the new regu-
lations and have closed down,
None,

One, at York.

COUNSEL AVENUE
Closure
TAYLOR, to the Minister for

Works:

(1)

2

)

4)
(52

Mr.

With regard to the current exten-

sion of Stock Road in the Cool-

bellup-Hamilton Hill area—

(1) When was a decision made to
close Counse! Road?

Has a traffic count ever been
taken of this road and, if so,
what was the result?

Is it intended that Counsel
Road will be permanently
closed?

If “Yes” is it intended to con-
struct an slternative crossing
in the near vicinity?

If “No” when is it anticipated
that Counsel Road will be re-
opened?

2)

3

4

5

. ROSS HUTCHINSON replied:

Some years ago permission was
given by the Main Roads Depart-
ment to the Cockburn Shire Coun-
cil to connect Counsel Avenue
with Curven Road on a temporary
basis across a controlled access
road reserve. Recently it became
necessary to sever Counsel Avenue
during the construction of the
Stock Road extenslon in the con-
trolled access road reserve.

No.

No. It will be re-alighed to enter
the controlled access road as a
“T" junction. Traffic from Cool-
bellup proceeding westwards will
be able to link with Ralston Street
via the new controlled access road.
Answered by (3).

When construction works are com-
pleted, which is expected to be in
March, 1971.

PENSIONERS
Transport Concessions
CASH, to the Minister for

Transport:

In regard to the 20 cents all ser-
vices pensioner concession fare
granied by the Western Australian
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Government Rafilways and the
Metropolitan Transport Trust,

would he give consideration to
extending this concession to a
weekday as well as Sunday and
public holidays?

. O'CONNOR replied:

Consideration has been given to
this and it is proposed to extend
the concession to pensioners for
travel on Tuesdays with the pro-
vision that travel will not be avail-
able before 9 am. or between 4
pm. and 6 pm,

QUESTIONS (4): WITHOUT NOTICE
1. ALUMINA REFINERY AT BUNBURY

Mr.

Negotiations
WILLIAMS, to the Minister for

Industrial Development:

(1}

(2)

Mr.

o)

Has he seen, or has he had
brought to his attention, a head-
lined article in today’s South
Western Times, and the country
edition of the Daily News, regard-
ing an alumina refinery for Bun-
bury?

Would he comment upon these
statements and give any infor-
mation on negotiations being con-
ducted with the company con-
cerned?

COURT replied:

and (2) I have not seen the re-
port in the South Western Times,
but I have seen the report in the
city edition of the Daily News,
and it is unfortunate that the re~
port has been made in such spec-
ulative terms.

It is well known that Alwest and
B.H.P. made a public announce-~
ment some time ago that they
were jolning together to make
studies of a bauxite alumina pro-
ject. It was also known that at
the time negotiations were pro-
ceeding with the State Govern-
ment, and that they had pro-
ceeded a falr way along the line.
However, I want to say that the
negotiations are not yet complete.
An agreement has not been signed
and I know the negotiations are
at a very delicate stage.

There are several important mat-
ters to be resolved, and both the
Government and other parties
would he ill-advised to make any
statements before they are re-
solved.

One matier to be resolved is the
location of the refinery; another
one is its size; another 1is the
location of the mining
be done and the nature of the
mining. Alse, agreement still has
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"be dquite a

Mr.

[ASSEMBLY.)

to be reached on a number of
very important conservation mat-
fers and until these matters are
resolved it would be quite im-
proeper to make any announce-
ment,

As of today I cannot be specific
in making any statement as to
when finality will be reached on
matters that still have to be set-
tled. But when we do reach the
point that these maiters have
beenn resolved and have been
agreed upen, we will make an
early statement.

Even if the Government did sign
an agreement in the immediate
future which set out the various
terms and the main principles
that have been agreed upon, one
thing is certain; that is, it would
while—perhaps 12
months or two years—before it
could be decided for certain that
the project was economically
viable, Based on the terms of the
agreement, the company would
have to determine in this period
whether it was “finaneible.”

I make this point purposely, be-
cause there
such speculative announcements
that when they do not material-
ise it is the Government which is
kicked around, even though some
of the things were not contem-
plated. As soon as the Govern-
ment is in a position to make an
announcement in this case it will
obviously do so.

CITY STORE
Extended Trading Hours
DAVIES., to the Minister for

Labour:

(1

2

(3)

Mr.
(1)

Is there any truth in the state-
ment which was made on com-
mercial radlo this morning that
one of the large city departmental
stores in, I think, Wellington
Street will be open for business
on Monday night of next week?
I so, can he glve detalls of the
circumstances under which the
extenslon of hours has been
granted?

Is there any truth In the state-
ment of the person concerned
that in eflect the Factories and
Shops Branch told him he could
not be granted an extension of
trading hours, and that the ex-
tension of trading hours to the
cily store was granted throusgh
ministerial approval?

O'NEIL replled:

to (3) Under the factories and
shops legislation the Minister for
Labour is entitled to grant, under

is a tendency with

3.

specfal circumstances, extende
trading hours as determined b
each individual application. Thi
has been done in respect of coun
try areas, tourist areas during th
summer months, exhibitions ¢
motor vehicles, housing Industr
fairs at showgrounds, and so or
It is true that some time ago .
major departmental store in th
city made an approach to me witl
a request for permission to opel
for business for a perlod of tim
in the evening, as it wanted t
celebrate, I think, its 75th birth
day. This permission was grantec
because of the special circum
stances.

It was pointed out to this firr
that any arrangement with regar
to traffic control, local authorit
requirements, and the employee
of the firm, were matters whicl
the firm had to attend to fisell
What the Department of Labou
told the person to whom the hon
ourable member referred, regard
ing its power to extend tradin
hours, I do not know. It is cer
tainly the responsibility of th
Minister.

STATE SHIPPING SERVICE
Disposal of m.v., “Koojerra”

Mr.

RIDGE, to the Minister fo

Transport:

(1)

(2)

&)

4}

1
2)

Will he confirm whether or not i
is intended to dispose of th
Coastal Shipping Commissian ves
sel m.v. Koogjarra?

If yes, will he broadly outline th
reasons for sale?

Will the eventual disposal of th
ship have an adverse effect o
cargo handling at ports which ar
presently serviced by the vessel

What arrangements have bee!
made or will be made for the car
riage of carge which is normall
handled by the Koojarra?

. O'CONNOR replied:

Yes.

to (4) Due to a considerahble build
up of cargo which the pregen
State Shipping Service fleet is un
able to carry, the W.A. Coasta
Shipping Commission was recentl
authorised to charter mv. ¥Yar
runga from the Australia
National Line for a period of si:
months with the optien of re
newal.

Due to her capacity, the charte
of the Yarrunga will enable th
disposa! of m.v. Koojerra. Th
latter vessel is & passenger/carg
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ship capable of carrying 64 pas-
sengers and 1,800 tons dead weight
cargo. The ship is the most costly
one in the fleet to operate. She
requires an Australian crew of 55
as compared to 33 in Yarrunge,
and although Yarrungae is also
costly to operate, the sale of Hoo-
jarra could possibly realise
$200,000 to $300,000, and this
would mean an estimated annual
saving of $150,000.

4. MOTOR MARINE AND
GENERAL INSURANCE COMPANY

Policy Holders in Western Australia
Mr. BURKE, to the Premier:

In view of the fact that no ar-
rangement seems to have been
made for M.M.G. policy holders in
Western  Australia, and that
many people are likely to be
confused by the statement ap-
pearing in The West Australian
of the 9th November which refers
to New South Wales policy holders
only, will he take action to warn
Western Australian policy holders
against negotiating with the
V.IP. company and to secure im-
mediate cover with a reputable
Western Australian company?

DAVID BRAND replied:

The member for Perth has every
right to ask questions without
notice, but I think that in order
to obtain considered replies he
should place them on the notice
paper.

I certainly will take whatever
action is necessary to warn the
people. However, as the honour-
able member has quoted a news-
paper report dated some time
back I would like t0 have the
opportunity to peruse it. If the
honourable member places the
guestion on the notice paper, I
will look into the matter.

Sir

CHIROPRACTORg n.lCT AMENDMENT

Third Reading

Bill read a third time, on motion by
Mr. Bertram, and transmitted to the
Council.

CITY OF PERTH ENDOWMENT LANDS
ACT AMENDMENT EILL (Ne. 2)

Second Reading

MR. BOVELL (Vasse—Minister
Lands) [2.38 pm.]l: I move—

That the Bill be now read a second
time.

for
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The provisions of the City of Perih En-
dowment Lands Act, which was first
enacted in 1920, apply to three distinct
areas; namely—

Reserve No. 16921 being the beach
foreshore;

the endowment lands proper, com-
prising some 2281 acres; and the

Lime Kilns Estate, which was pur-
chased by the councl]l in 19817 for
$62,130, and comprises 1290 acres.

Together, the three areas are described
in the Endowment Lands Act as the “said
lands.”

Section 39 (2) of the Act makes a
clear distinction between the use of
moneys received from sales of land in the
Lime Kilns Estate and the sale of land
in the endowment lands area.

In the case of the Lime Kilns Estate,
the proceeds of sale can be spent on de-
velopment work anywhere within the said
lands; that is, within the Lime Kilns
Estate, the endowment lands, or the
reserve which is the beach foreshore. In
the case of the endowment lands the
proceeds of sale can be spent only on
development work within the endowment
lands area.

Since the first land sale, which was held
on the 9th Pebruary, 1929, the Perth City
Council has not complied strictly with
the provisions of the Act in so far as it
has not segregated the receipts and de-
velopment expenditure in the Lime Kilns
Estate from the recelpts and development
expenditure in the endowment lands area.

Although sales have been conducted for
the past 40 yvears, I am advised it was
not until the 30th June, 1970, that the
combined receipts exceeded the combined
development expenditure, when the excess
amounted tc $198,153.

Development work in the area is con-
tinuous and, to date, in this financial year,
expenditure to the extent of $244,525 has
been incurred out of a budgeted expendi-
ture of $750.691. I might say that the
figure of $244.525 was given to me by the
Town Clerk some days ago, and it must
therefore apply as at the time the informa-~
tion was made available, If it has altered
in the interim, I am not to be held respon-
sible for quoting a wrong figure,

In a letter dated the 21st October, 1970,
addressed to some 3,500 electors in the
City Beach-Floreat Park area, the Presi-
dent of the City Beach Progress and Rate-
payers' Association, Mr. P. H. Samuell,
said inter alia, and I quote—

Now, after years of stagnation, beach
front development is starting to move
and there is some sign that the area
is receiving the attention envisaged by
the legislators responsible for the
original Act.
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I quote further—

This will be your opportunity to
participate in a meeting which will
have far-reaching effect for every
resident and ratepayer in Floreat Park
and City Beach, the endowment lands.

A further letter dated the 9th November,
1970, addressed to the Perth City Council
by the President of the City Beach Pro-
gress and Ratepayers’ Association, includes
the following—

On behalf of the ahove association
I would advise that our attitude to the
amending of the City of Perth Endow-
ment Lands Act is as follows:—

1. We have no disagreement with
amending section 39 to allow
the proceeds of sales of en-
dowment lands to be applied
to the development of any of
the (three) said lands viz.
Reserve No. 16921; (the area
known as) the lime kilns
estate; and the endowment
lands proper.

I emphasise ‘“‘development”
“development and maintenance.”
continue—

2. We have no disagreement
with such an amendment—as
outlined in 1. above being
applied so as to have effect
restrospectively to 1920.

The proposed amendment is designed to
make it possible for the actions of the
Perth City Council to be brought strictly
within the framework of the Act. There-
fore the Bill is designed to validate the
Perth City Council’s expenditure of funds
from sales of land from the City Beach
endowment lands proper over the total
area covered by the principal Act, and to
allow development of the three areas re-
ferred to, to proceed.

I have read the Hansard reports and
the speech made by the then Attorney-
General (The Hon. T. P. Draper) wt_aen
he introduced the Bill in 1920. I think
it could be assumed from the debate which
took place that it was the intention-—
even though it was not prescribed in the
Act—that the funds from the sale of the
endowment lands proper would he used to
develop the whole area. That is not stated,
and neither Is the provision contained in
the Bill, but I think it was i_mp]ied. Any-
body reading the debate which tonk place
in 1920 would I think infer that that was
the intention.

However, this matter has been going on
sinee 1929, T am Informed, and it is time
that something was done to validate the
actions of the Perth City Council.

Mr. Graham: What is you reaction to
the action of the Perth City Council in
spending mMoneys confrary to, or in de-
flance of, the law?

Mr. BOVELL: Now, Mr, Speaker, I am
not prepared to commit myself to be judge
and jury of the Perth City Council.

as against
To

[ABBEMBLY.]

Mr. Graham;
obvious,

Mr. BOVELL: Well, this submission has
t?eep sent to Parliament, I will not pre-
Jjudice members’ opinions by giving msy
own opinion of what the council should

have done, and what
phad it should not have

Mr, Tonkin: Why js the idati
clause in the Bill? Y *e & validating

Mr. BOVELL: Because, in all the cir
cumstances, I think lida :
Sumstan the validating clause is

Mr. Tonkin: To correct so i

; : methin

;;gch should have been corrected lons
Mr. Ross Hutchinson: What wo

: uld th

Leader of the Opposition have done? the

Mr. Tonkin: Do not ask me, I
nething to do with this quest.ionr have

Mr. Jamieson: Wh i i
istor o at rubbish the Min-

Mr. BOVELL: When the m
Belmop@, and the Deputy Leacfé?bgg f,g:
Oppoglt;on have subsided I would ask your
permission, Mr. Speaker, to table twa
plan§. Although the ecolours are a littie
ambiguous, one plan shows the whole area
of the ihree estates. The other shows
the area of the Perth City Council en-
dowm_ent lands as it abuts the foreshore
and it shows that most of the new de.
velopment is on the endowment land
broper.  However, the new surf club
building does abut partly on the endow-
ment land and partly on the foreshore
reserve. The new change rooms and kjosk
which 1 in the course of construction,
and which I recently visited, is entirely
on the foreshore reserve, ’ y

For the information of mem
ask that the plans, one of whi?:?:rshlaswggég
supplied to me by the Perth City Council
be ta_bled for the duration of this Bil]'
If this House agrees to the Bill, it wil]
go to another place, and, at thﬁt stage

I would like to transmit th
Legislative Council. ® plans to the

The SPEAKER.: The plans will be tabled

durin i ill i
du 1:.5 f_ the time the Bill js before this

The plans were tabled.

Debate adjourned, on
C_:raham (Deputy Leader
tion).

The facts are rathei

motion by Mr,
of the Oppgsi-

VYERMIN ACT AMENDMENT BILL
Second Reading

Deba
ber te resumed from the 10th Novem-

Thl\l%R MecIVER (Northam)
15 B very small Bjll, ang it 1
plementary to the Agriculture Proste?:gim .
Boax_'d Act Amendment Bill angd t?]n
Noxious Weeds Act Amendment Bij] ¢

[2.49 pm.]:
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The decision by the Government to
waive the vermin tax will be appreciated
by all primary producers in Western
Australia. We are all aware of the pre-
sent situation of the farmers in this State
and any form of relief at this stage will
be appreciated by the farmers. Although
a sum of $800,000 is a small amount to be
shared amongst the primary producers of
the State, now that that money will come
from Consclidated Revenue, instead of
from the vermin tax, it will give some
relief,

T have no hesitation whatsoever in giving
my full support to this Bill.

MR. BATEMAN (Canning) [2.50 pm.]:
In rising to speak on this Bill I would
like to join with my colleague, the member
for Northam, in supporting it. It may be
a small Bill in words but it is big in
deeds.

During the last session of Parliament,
when speaking in the grievance debate,
I made representations on bebhalf of
farmers who had small holdings in my
electorate. I support this measure be-
cause I am sure it will be very beneficial
to those people in my electorate who have
small holdings. I hope that in some small
measure the debate which took place then,
and to which contributions were made by
members on this side of the House, had
some bearing on the Bill that is now be-
fore us.

Through you, Mr. Speaker, I would like
to ask a question of the Minister with
respect to the date on which the provisions
of this Bill will become effective, The
Minister said in the second reading speech
that—

...the rates to be abolished and be-
come effective from the 1st July,
1970... The date of the coming into
operation of the proposed legislation
has been made the 30th June, 1970,
because the rate for the year com-
mencing on the 1st July, 1970, would
be imposed on the person who owned
the properly on the 30th June, 1970.
T have received many appeals from people
who have already had their assessments.
I am wondering whether this legislation
will have any effect on those people. 1
have in mind one person who has received
an assessment for $800.

Mr. Nalder: It dates back to the 1st
July, 1970.

Mr. BATEMAN: That is why I ask
whether those people will be reimbursed.

Mr, Nalder: For anything that has been
paid since the 1st July, 1970, for the 1970-
1971 season.

Mr. BATEMAN: They will be reim-
bursed?

Mr. Nalder: Yes, but not for any money
pald previously,
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Mr. BATEMAN: I thank the Minister.
I find nothing controversial about the
amendment and I have very much pleasure
in supporting it because I know the value
it will be to some of the owners of small
landholdings in my electorate,

MR. GAYFER {(Avon) [2.53 pm.]: Like
the two previous speakers, I wish to give
my support to the Bill and place on re-
cord my appreciation of this move by the
Government.

The member for Northam said it was a
very small Bill and that it involved a very
small sum of money—$810,000 or there-
ahouts—which is the amount that was
usually contributed by those who had to
pay vermin and noxious weeds taxes.
However, while we invariably seem to pass
about 105 to 110 Bills a year in this
Chamber, I consider that none of them
has meant more to me than the one that
is before us at the present moment,

The vermin and noxious weeds taxes
have never been liked or condoned by
country people. They have been very
grudgingly paid, in spite of the fact that
over the years the rates have been de-
creased in the agricultural areas, With
the very steep increases in valuations of
country properties in the last few years,
the noxious weeds account that the farmer
has had to pay each year has jumped
in leaps and bounds. In many cases the
taxes have increased by 600 per cent. fo
1,200 per cent. on large areas of farm
lands, although the rate in the dollar has
been reduced from time to time. However,
when district revaluations take place the
increases are phenomenal. Many objections
have been ralsed throughout those areas,
particularly in the last few years.

In the last week I have attended four
meetings In my electorate, and farmers
have said to me, “Good, you are getting
rid of the vermin tax; how about getting
rid of the land tax, too?” Those people
do not realise that people engaged in agri-
cultural pursuits do not pay land tax.
This PBill will mean an end to recelving
any sort of assessment which could be
taken to be for vermin tax, noxlous weeds
tax, or land tax.

In view of the fact that last year wheat
peyments were down by $75,000,000, wool
payments were down to the tune of
$36,000,000, and the returns from meat
were generally low throughout the agri-
cultural areas, I consider it is a very good
and wise move by the Government to lft
completely the vermin and noxious weeds
taxes, I say “completely,” on the assump-
tion that the newspaper report of the 30th
October is correct when it states that the
Premler sald the Government had no In-
tention of reintroducing the vermin and
noxious weeds taxes.
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Over the years my colleagues—one of
whom will follow me shortly—and I have
investigated various methods of altering
the system of raising the money needed
by the Agriculture Protection Board and
the Vermin Board for the purpose of
cartying out their work., This solution
which has been given by the Treasurer is
indeed welcome to the members of that
committee, and I think that after having
been in existence for six years the com-
mittee will now be very glad to tie up its
files once and for all

Mr, Williams: You can burn them.

Mr. GAYFER: I think we will even
have a corroboree around the fire, I
sincerely commend the Minister in charge
of the Bill, the Treasurer, and the Cabinet,
for abolishing this tax; and I thank the
members who served with me on the com-
mittee that investigated it over the years.

MR. RUSHTON (Dale) [2.59 pm.]): The
Bill before us reflects tremendous credit
upon the Government in the management
of the State’s financial affairs. As the
previous speaker has said, a number of us
on this side of the Xouse have given
considerable attention to this gquestion,
because in some areas this tax was demon-
strated to be quite inegquitable as between
one property and another. We all acknow-
ledge that this has been a service charge,
not a revenue-raising tax, but some of the
charges on individual properties were
totally out of proportion.

In the area wiich I have the privilege
of representing, this inequity showed up
very clearly. A fully cleared and deve-
loped orchard of eight acres attracted a
charge of $28; others were charged at $1
per acre, which meant $300 for 300 acres;
and others were even more. This had no
reflection in the service given.

So I, with the previous speaker and
other members on this side of the House,
have paid close attention to this matter
for some considerable time in an effort to
find ways and means of removing the
anomalies. I might say that the intention
of this Bill, as announced by the Gov-
ernment, to abolish this tax has brought
great joy not only to myself but also to
to the many landholders whose properties
have attracted this charge throughout the
length and breadth of my electorate and
this State.

Mr. Graham: Who do you think is meet-
inz the cost of it now, if there is no direct
payment by those people?

Mr. RUSHTON: If we reviewed the
scale of all taxes and the methods of
collection, we would find many anomalies.
However, this tax is a service charge.

Mr. Graham: I am just wondering
whether or not the workers of Baleatta
are paying for this service now.
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. Mr. RUSHTON: To expound on this sub-
ject, we would find that the friends of
the Deputy Leader of the Oppositiopn—wha
might also be my friends—would be re-
cel_ving the benefits of some of the taxes
paid by people who pay three or four
times more personal tax than the average
person pays.

Mr. Gayfer: This is a bit like Vietnam.
There is no harm in speaking of this if
you are not on the frontier.

Mr. Jamieson: Golly! I thought you
would he the last one.

Mr. Graham: Parliament’s funny boy.

Mr. RUSHTON: If the Deputy Leader
of the Opposition is satisfied with my
answer, I will proceed.

Mr. Graham: I am not satisfied with
your answer; I am satisfied that you have
not got an answer.

Mr. RUSHTON:; That is an answer
commeonly given by the Deputy Leader of
the Opposition.

Mr. Grabam: There
second.

Mr. RUSHTON: Let me proceed. One
of the interjections raised this very point:
many people in far-flung areas have to
contend with vermin {0 a greafer degree
than those in inner areas, and it has been
acknowledged for a number of years that
the tax should be shared by those land-
heolders in inner areas whose properties at-
tracted it, thus making a contribution to
those in the outer areas towards com-
bating vermin in the outback. I believe the
contrel of vermin has been successful in
many ways.

The payment for the service became
obvipusly out of proportion due to re-
valuations which resulted in steep increases
in charges. I think all members in the
House will congratulate the Government
on this move. I join with members in so
doing because this move clearly indicates
the benefits that are flowing to the people
of this State-—especially those most
deserving of it—as a result of the sound
management of our financial affairs by the
Premier and his Cahinet.

MR. I. W. MANNING (Wellington)
[3.04 pm.): T would also like to briefly
offer my support to this measure and to
commend the Treasurer for taking this
step in connection with the vermin and
noxious weeds taxes, Like the member for
Dale and others I am one who has taken a
particular interest in this subject over g
long period of titne. I am not entirely on
all fours with the views expressed by the
member for Avon because the landholders
in my territory have accepted this tax as
such. .

However, the opposition to the tax has
arisen from the many inequities arising
from the levying of the tax between
property and property and also between

is no prize for
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shire and shire. The inequities have been
brought about mainly as a result of re-
valuations which have been recently
carried out in some shires. The values
have increased and the vermin tax has
increased as a result. Also, the electorate
I represent is closely setiled and the land
within it is highly rated. For that reason
the landholders in the area—like those
in the electorate of Dale—have been re-
guired to pay a large sum in vermin and
noxious weeds faxes.

This matter has been repeatedly brought
to the notice of the Treasurer by a number
of members because of the faet that in
their view—and, particularly, in my view—
the levying of the tax has been out of
balance as between one area and another.
For that reason I am in full agreement
with the repeal of the tax. Whilst we could
have sought some changes in the method
of levying the tax, I think the solution to
the problem has been provided by the
Treasurer inasmuch as the tax is to be
withdrawn altogether, 1 commend the
Government for taking this step, and T
offer my support to the measure.

MR. COOK (Albany) [3.06 pm.]: I,
along with other members who have
spoken, wish to support this Bill. How-
ever, I would Mke to make one point in
connection with it. In his second reading
speech the Minister said, and I quote—

The position of the farming com-
munity has been considered by the
Government and this action has been
taken to relieve. in some small way,
some of the responsibilities which
have been borne by farmers over the
years. The amount inveolved will be
approximately $800,000, and this will

~ be a relief to all farmers in the egri-
cultural areas by reducing, at least to
some small extent. the expendiiure
farmers are called upon to bear.

1 believe that the motives behind. this
action are commendable and, as I said, we
support them. However, I do believe that
this move illustrates the attitude of the
Government towards the problems exist-
ing in the rural industries today; that is,
the Government tends to deal with fringe
problems rather than delve Into the heart
of the matter.

Mr. Rushton: Rubbish.

Mr. COOK: I believe that we on this
side of the House have adopted a respon-
sible attitude, particularly during this ses-
sion and last session, towards the primary
producer. We have put up a number of
spegestions; we have moved urgency
motions: and we have called for Select
Committees to inquire into the dairying
industry, and so on. The Government has
opposed those moves.

Mr, Nalder: You want to go home and
teach your grandmother to suck eggs.

Mr, COOK: Insults do not affect me.
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Several members interjected.

Mr. Graham: That is just abuse; noth-
ing else.

Mr. COOK: Apparently I have touched
the Government on a raw spot. I simply
told the truth; the Government opposed
those measures, which were all measures
of substance, and took no notice of them.

I do not think tt is an unreasonable
assumption to say that, in eonnection with
this Bill, the Government will go to the
electors next year and say, “These are
the things we have done to help the far-
mers. We have abolished the vermin fax
and noxious weeds tax,” and so on. It
will use these things as an example.

However, what the Government will
not tell the people, of course, is that it
opposed what in many respects were far
more important suggestions. Perhaps that
was done because the suggestions were put
up from this silde of the House; but the
moves were responsible and Important
ones. I belleve that sooner or later & Gov-
ernment—probhably a Labor Government—
will have to take the necessary dramatic
steps to reconstruct the rural industries.
) tMr. Willlams: Then we will soclalise the
ot.

Mr. COOK: We find that, because of
the Government's opposition to the sug-
gestions we put forward, Government
members are faced with the task of having
to justify to their electors the reasons why
they cppesed the move.

I felt it was Important that this point
should be brought out. I think the Bill
is typical of the way In which the Gov-
ernment has attempted to deal with prob-
lems in rural industries. As a problem
arlses the Government makes g concession
here, ¢r gives a handout there, rather than
delving into the heart of the matter. I
believe I have made my point in my few
remarks, even with the Interjections from
members opposite.

Mr., Nalder: You will oppose the Bill;
that is about your form.

Mr. COOK: I made it quite clear when
I first rose to speak that the Bill is
commendable, and I will stand by what
I sald.

I am merely pointing out that this is
typlecal of the Government’s attitude. In-
stead of delving into the heart of the
problem and endeavouring to adopt a
reasonable attifude to the important and
;:onstrélctive suggestions that we have put
oward-—

Mr. Rushton: When was this?

Mr. COOK: Only recently when the
Teader of the Opposition moved his
urgency motlon.

Mr. Rushton: That was just & glmmick.

Mr. COOK: 1Indeed. the member for
Avon congratulated the Leader of the Op-
pasition on his sincerlty In moving his

3
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urgency motion. There is little doubt that
the Bill illustrates the Government's attl-
tude to the problem, and even now it is
trying to justify its stand to the people
of the State. With those few remarks, I
reiteraie, that I support the Bl

Mr. Graham: All you hear from the
Government is 1ts death rattles.

MR. NALDER (Katanning—Minister for
Agriculture) [3.11 p.m.]: The majority of
the members who have spoken have made
a sane and practical approach to the pro-
position that has been put forward by the
Government in this legislation. Most of
the people whom this legislation affects
have already expressed their appreclation
of the move made by the Government;
indeed I am still recelving—as are other
members of the Government—expressions
of appreciation from many people through-
out the length and the bhreadth of the land
—particularly from those whom the legis-
lation affects.

As I mentioned earlier the legislation 1s
designed to assist those who have plaved
a very important part in the development
of a most important industry. It is in
recognition of the contribution made by
these people that the Government has
taken this action.

Mr. Tonkin: A very belated recognition.
The member for Avon sald he had been
trying for six years to get this resuli.

Mr. NALDER: The Leader of the Oppo-
sitlon has been trylng for a long time for
many things, but I am afraid he will not
succeed.

We have indicated that in thils situation
the responsibility of the Agriculture Pro-
tection Board will not be affected In any
way. It will continue its operations.

The board and 1ts officers have accepted
the responsibility reposed In them, and
thelr activities have been praised by offi-
cers In other States. Many conferences
have been held and there have been In-
numerable recommendations and requests
for information in connectlon with the ac-
tivities of the officers of the Agriculture
Protection Board and of the board itself,

We appreciate the work done by the
board and we know it will contlnue. Those
on the board represent a fair c¢ross section
of the varfous areas of the State which,
of course, have their own individual prob-
lems. The areas concerned do not all have
the same problems.

I think it has already been mentloned
here that in certaln areas some farmers
have accepted a greater responsibility
than others, because of the greater num-
ber of problems they experlence in con-
nectlon with vermnin and noxious weeds.
We know that some members represent-
ing areas in close proximity t¢ the metro-
politan area have indlecated that in fheir
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view the rates charged have been out of
all proportion to the responsibility that
has been placed on them.

Let us, for example, conslder the proh-
lems assoclated with dingos, rabblts, and
kangaroos. Although these are spread
throughout the State, I think there is little
doubt that it is those in the outer areas
who are faced with the greater problem—
they have a bigger responsibility—in try-
ing to keep these vermin under control.
The Agriculture Protection Board has
assisted those people’in many ways.

There is one point in the legislation
which would, possibly, be misconstrued. I
want to make it clear that the local
authorities will still probably be making
& charge on ratepayers in connection with
their activitles assoclated with the control
of vermin and noxious weeds. This will
be a matter for the local people to deter-’
tnine as they accept their responsibilities
In relation to the matter of inspection,
and so on,

The Government will probably be giv-
ing further consideration to this aspect
as time goes on, and I have merely indi-
cated what the position is at the moment.
As there were no direct questions raised
durlng the debate there is no necessity
for me to reply directly to any of the
members who have spoken. I accordingly
express my appreclation of the comments
that have been made and commend the
Bill to the House.

Question put and passed.
Bill read a second time.

In Commitiee, ete.
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by Mr.
Nalder (Minister for Agriculture),y anlt'l
transmlitted to the Council.

NOXIOUS WEEDS ACT AMENDMENT
BILL

Second Reading

b Debate resumed from the 10th Novem-
er,

MRE. SEWELL {(Geraldton) [3.18 pam.}:
This is a Bill to amend the Noxlous Weeds
Act. Tt would appear that quite apart
from amending the Act the Bill will com-
pletely do away with the parent Act; and
this, I feel, will not do a great deal of
harm. There Is only one clause in the
Bill which really amounts to anything.
I refer to clause 3 which seeks to amend
section 48A. Clause 3 states—

3. Subsectlon (1) of sectlon 48A

of the principal Act 1s amended by
adding after the word, “Taxation"”,
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being the last word In the subsection,
the passage, “but no rates shall he
payable under this sectlon in respect
of the year commencing on the first
day of July, one thousand nine hun-
d}'ted and seventy or any year there-
after”.

The provislon in that clause bears out
what the Minister has sald: that it wlill
completely do away with the t{ax so far
as noxious weeds are concerned. We have
just dealt with a Bill which is complemen-
tary to the legislation before us; I refer,
of course, to the Vermin Act Amendment
Bill. A little later we will also consider
the Agriculture Protection Board Act
Amendment Bill.

Those who are joyful about the fact
that we are doing away with this tax will
find it will be necessary to raise flnance
from somewhere. We understand, of
course, that in future the money to finance
the control of noxious weeds will be pro-
vided for each year in the Budget.

That, no doubt, will probably be all
right. We are all aware, however, that
from one end of the State to the other,
because of the very pleasant climatic con-
ditions we experience, each year we seem
to be faced with some new pest or noxlous
weed.

Our officers will have to be forever
vigilant {o ensure that these weeds do not
get out of control. I have no doubt that
the officers will be vigilant, but this will
cost money; and, as the years go by, it
will cost a good deal moeore money because,
as 1 said, our climatic conditions allow
these wogs and pests to breed very quickly.
We do not have any severe frosts or ice
or snow which would help to kill some of
them off.

I want to join with the Minister in
commending the officers of the wvarious
departments which have heen administer-
ing this Act and the Vermin Act.

Sir David Brand: Hear, hear!

Mr, SEWELL: I would also like to pay
a very high tribute to the members of the
Apriculture Protection Board, which was
established in latter years. I believe that
this board in itself has done a very good
job for the State and the taxpayers. I
have much pleasure in supporting this Bill.

Question put and passed.
Biil read a second time,

In Commitlee, elc.
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by Mr.
Nalder (Minister for Aegriculture), and
transmitted to the Council.
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AGRICULTURE PROTECTION BOARD
ACT AMENDMENT BILL

Second Reading
Debate resurned from the 10th November,

MR. H. D. EVANS (Warren) [3.23 pm.]:
This Bill is virtually a corollary to the
two just dealt with by the House, and the
Minister indicated in his second reading
speech that the provisions of this Bill were
in the nature of a concession to the rural
industries. Because of this it is to be
supported by those on this side of the
House. Indeed, it would seem rather in-
consistent and odd if we did not lend
support to it in view of certain actions
initiated by this side fairly recently.

Mr. Gayfer: Did you initiate the aboli-
tion of this tax?

Mr. H. D. EVANS: I referred to certain
actions which are comparable in many
ways. I suggest that the honourable
member just [isten a little more attentively.

Mr. Gayfer: Yes, professor!

Mr. Bovell: Almost sounds like a school-
room.

Mr. H. D. EVANS: The tax as it is levied
goes 50 per cent. of the way towards meet-
ing the funds the board requires for
normal functioning, This means that the
balance of the $810,000 raised in this
way will no longer be forthcoming, but
will be met from Treasury sources,

The Minister gave an assurance that
the change in the method would not inter-
fere in any way with the functioning of
the hoard, and of course this was very
pleasing to hear. An assurance of this
kind is not doubted, because it came from
the Minister., I would just like to regis-
ter my objection to the criticism levelled
at the member for Albany when he touched
falrly close to the mark in some aspects.
If this is to be taken—

The SPEAKER: Order! The honourable
member had the opportunity to do that
on the previous debate. He cannot bring
it in now.

Mr. H. D. EVANS: Very good, Sir. I
would like to point out, then, that if this
measure as exblained by the Minister is to
be taken as the sum total of assistance
and the general type of assistance to he
rehdered to rural communities, it certainly
is not striking at the overall need. This
type of measure gives its benefit to the
entire community and it is not selective
in the sense that it is not directed to-
wards those who most need it.

Members will recall the report of the
committee which, on behalf of the Min-
ister, investigated certain sections of the
community. The report indicated that
something like 3,000 farmers were in
desperate straits; another 4,000-odd would
face stringent financial difficulties in the
coming year; and something like 7,000
were in a secure position. This measure
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—and it is to be commended for the as-
sistance it does give—does not strike where
the assistance is most required. However,
I commend it for the distance it does go
in assisting rural communities, but at the
same time I make the comment that it
is not directed to the guarter that will
require the most assistance.

MR, MITCHELL (Stirling) [3.27 p.m.1:
I do not want to reiterate what other
speakers have said¢ in commending the
Government for the work it has done in
introducing these measures, except to say
that as this Bill refers more particularly
to the work of the Agriculture Protection
Board—and, the title of the Bill includes
the name of the board—I would like to
have placed on record my appreciation
of the work the hoard has done over a
long period of time.

I know the Minister made the same com-
ment, as did speakers on the other side,
but as one who had a fairly close associa-
tion with the board during the time I
was connected with local government, I
was, perhaps, able to make on occasions
some suggestions and criticisms concern-
ing the board’s methods,

I want to say how much I appreciate
the work of the board, and, more parti-
cularly, its Chief Administrative Officer
(Mr, Tomlinson), in the interests of agri-
culture in Western Australia. I would
also like to express my appreciation of
the Minister’s comments regarding the
hoard. He said that the work of the
board will not deteriorate in any way at
all as a result of the action taken under
this Bill. I did not expect it would, and
I hope that it will in fact improve, be-
cause, like the member for Geraldton, I
believe that many serious problems in
connection with noxious weeds and vermin
will arise.

We have perhaps hecome a liftle com-
placent as a result of the success of all
those connected with these matters. but
I feel that we are on very safe ground
if the board is to continue its efforts.
I am sure it will, and I just want to place
on record my great appreciation of the
work it has dene over the past years. I
support the Bill.

MR. McPHARLIN (Mt. Marshall) 13.29
pm.1: I would like to express my support
of this Bill which will give the board the
authority to use money allocated to it
from Consolidated Revenue in lieu of the
money previously collected.

This measure is one which has been
debated by other members who have com-
mended the Government for granting this
concession to the industries concerned;
and it has been well received by those
industries. This is just another measure
which this Govermment has seen fit to
introduce in order to offer some allevia-
tion to the hardpressed primary industries,
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It is as well to point out that there
would be at least 12 members on this
side of the House who either have farm-
ing properties or are interested in them.
These members are closely connected with
the problems associated with the farming
industry and they have a direct knowledge
of the effects of the fall in prices as well
as the effects of taxes that have applied
over the years. Any suggestions and re-
commendations to the Government on
taxes and costs by members who are far-
mers have been listened to by those in
authority and, indeed, have been acted
upon. There are other measures beside
this which have been acted upon by the
Government and which are, of course,
quite acceptable to the industry.

If we look at the broader issues men-
tioned by the member for Warren we can
say with some confidence that the Govern-
ment has looked at those issues inasmuch
as it has made approaches to the Federal
Government for financial assistance; it
has endeavoured to formulate some method
of financing farmers who are in need of
some form of assistance.

A question was placed on today's notice
paper in regard to the Marginal Dairy
Farms Reconstruction Scheme. The
answer given by the Minister indicates
the numbers of those who have already
applied for assistance under that scheme.
The other scheme envisaged by the Gov-
ernment in its application to the Federal
Government is that a similar type of
arrangement will be examined and it is
hoped that this will be put into operation.
To say that the Government has not ap-
proached the broader issues and ea-
deavoured to tackle problems facing
primary industries is not correct.

Mr. H. D. Evans: IT the dairy scheme is
the best you can de in reconstruction you
had best give up altogether.

Mr. McPHARLIN: The dairy scheme is
in its infaney; it is only starting. We do
not know how efficient and effective it
will be, At least let us give it a chance
to operate to see how it warks.

Mr. H. D. Evans: They are not pre-
pared to look at the problem.

The SPEAKER: Order! This is guite
foreign to the motion before the House.

Mr. McPHARLIN: I suppori the Bill
and I vepeat that it is a commendable
action on the part of the Government and
illusirates that the Government is earn-
estly endeavouring to alleviate the position
that exists in many of the primary indus-
tries.

Question put and passed.

Bill read a second time.

In Commitilee, eic.
RBill passed through Commitiee without
debate, reporied without amendment, and
the report azdopted.
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Third Reading
Bill read a third time, on motion by Mr.
Nalder (Minister for Agriculture), and
transmitted to the Council.

LAND TAX ASSESSMENT ACT
AMENDMENT BILL

Second Reading

Debate resumed from the 10th Novem-
ber.

MR. TONKIN (Melville—Leader of the
Opposition) (3.35 p.m.1: This happens to
be one of those occaslons when an under-
taking given by the Government is being
honoured.

Sir David Brand: One occasion among
many.

Mr. TONKIN: For that reason, If for
no other, it is memorable.

Sir David Brand: The Leader of the
Opposition cannot say that.

Mr. TONKIN: The Premier foreshad-
owed this legislation when he Introduced
his Budget. Welcome as it is, I must
say it 1s very belated. The Premier will
know that for at least two years during
which this land tax problem has been
pressing heavily upon the people we on
this slde of the House have been urging
the Government, In season and out of
season, to do something about 1f.

The Premier will recall that I actually
quoted from land tax assessments to show
how unreasonable those assessments were,
as some of them had gone up 600, 700, or
800 per cent. In a 12-month perlod. Tt
was perfectly cobvious ithat the existing
gituation would force some redress.

From time to tlme people argue that
five-year Parllaments would be better than
three-year Parliaments. However, the
people in Western Australla should be
grateful for the fact that we have three-
vear Parllaments and that electlons come
around fairly freouently, because it is in
an election year that we get these con-
cesslons.

Sir David Brand: It was once said that
the five-year suggestion depends on which
side of ithe House one sits.

Mr. TONKIN: 1 have never been In
favour of it.

Mr. Gayfer: I know some of your mem-
bers who are.

Mr. TONKIN: The member for Avon
may do, but I am stating my view and I
have never been in favour it. After this
experience I think the people of Western
Australia will not be in favour of it
either. After all, if there Is an election
every three years the people have the op-
portunity of recelving concesstons from the
Government more frequently. It 1s not
unreasonable to say that if we were not
having an election next year the B!l would
not be before the House.
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Sir David Brand: Yes, it would be before
the House for the same reason it Is here
now.

Mr. TONKIN: It seems to me rather
more than a mere coincidence that all the
Bills with which we have just been deal-
ing and which will cost the Treasury sub-
stantial sums of money have been brought
down altogether. It could be that it is a
colncidence but it is a most remarkable
onhe,

Mr. Gayfer: It might be naughty but
it 1s nice.

Mr. TONKIN: It §s equally strange that
these colncidences should occur every
three years.

Mr. Rushton:
last year.

Mr. TONKIN: The fact remains that
these handouts are very welcome, and I
glve this measure my full support despite
the fact that it should have been brought
down much earller to enable relfet to be
given earller. However, it 1s to be made
retrospectlve and will alleviate the situ-
ation substantially because it makes a
worth-while reduction in taxation. It is
no mean effort, and I give the Govern-
ment credit for this. It shows the extent
to which the Government is prepared to
b}lt_i ftor public support since it 1s no mean
effort.

Mr. Willams: You think you will find
it harder, harder, and harder and that
your position will become more difficult?

Mr. TONKIN: What I am saying is true.
Why try and cover it up? It is as obvious
as a missing tooth.

Mr. Rushton: The Leader of the Oppo-
sitlon is saying that everything is being
given now, but the same sorti of conces-
sions were given last year and there was
not an election then.

Mr. TONKIN: A reduction In taxation
which will involve $1,600,000 in one fell
swoop Is mo mean efiort. I emphastise that
it shows the extent to which the Govern-
ment is prepared to go when it thinks it is
in difficuities.

I suggest it ought to go one step further
and abolish the road maintenance tax.
That Iz what we will do if we are given the
opportunity.

Mr. Williams: How are you going to go
f;\bogtgreplaclng the method of ratsing the
unds?

Mr. TONKIN: Leave that to us.
Mr. Gayfer: That Is what we are afraid

Concesslons were given

of

Mr. O'Connor: They will take it off pen-
sion concessions.

Mr. TONKIN: We will finance road-
building in this State but—

Mr. Willlams: Tell us how.



2154

Mr. TONKIN: —I will not explain how
on this Bill, even if the Speaker would
permit me. The honourable member
should not be so ridiculous. He ought to
grow up.

Mr. Willlams: I thought you might be
generous encugh to do that.

Mr. TONKIN: 1 was about to explain
that this is a very substantial—

Mr. Willlams: I thought you were golng
to tell us how you were going to do it.

Mr. TONKIN: —reduction in taxation
to be given. Although the member for
Bunbury does not llke it, I re-emphasise
that it indicates the extent to which the
Government 1s prepared to g0, and iIs In
line with its actions in connection with the
Albany by-election which the Government
believed it was golng to win and therefore
felt that what it was offering was worth
while. However, the people benefit so I
do not complain.

Mr. Willlams: Let us have an election
every 12 months.

Mr. TONKIN: As I said, the people
benefit. The people of Albany will benefit,
and the people of the State, generally, will
benefit because of these concessions. That
is all to the good and Is all the more
reason why we should stick to electlons
every three years; because the people stand
to get benefits, or more concessions than
they would otherwise get—

Mr. Willlams: The question of electlons
every three years is not in the Bill

Mr. TONKIN: —if they had to wall
for five years. The people would not get
the concesslons so regularly. No doubt
the Government has more up its sleeve.

Mr. Rushton: It has been very generous.

Mr. TONKIN: We do not expect the
Government to be unmindful of the gen-
eral atmosphere in the State at the present
time. As a matter of fact, did not the
Premier say after the last election that
the Government had been glven a kick in
the pants?

Sir David Brand: Yes he did.

Mr. TONKIN: At that time there was
a mere margin of 300 votes covering three
electorates. Had those votes gone the
other way 1t would have put the Govern-
ment out of office. Any Governmeni which
did not appreclate that situation, and re-
alise that a further three years In office
must run against it, would Indeed be
foolish. So in the circumstances these
handouts are not unexpected. Of course,
the Government wants to stay in office—

Mr. Gayfer: Would you have given these
handouts?

WMr. TONKIN: —and the people are
benefiting as a result. I am pleased about
that, but I would remind the Government
that for two years at least I have been
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hammering about these unfalr taxatlon
tmposts, During that perfod the people
have been left to bear them.

I would have approached this in a differ-
ent way. I think that instead of putting
cellings on certain valuations we should
get back to a situation where people are
not subject to large increases in valuations
because of circumstances over which they
have no control whatsoever—where thelr
valuations jump 500, 600, and even 800
per cent. from one year to another because
of the fact that filve years are allowed to
elapse between valuatons.

Mr. Rushton: That 1s Inconsistent with
your recommendations for controlllng the
price of land.

Mr. TONKIN: The basic principle ought
to be this: the Government i1s entitled to
expect from existing lands increased rev-
enue each year to meet its commitments,
including inecreased costs. Therefore, it
could quite easlly and fairly adopt a per-
centage increase without sending fellows
around to value, and without crying that
because of the shortage of valuers valu-
atlons cannot be undertaken. There would
be no need for that. Land could be glven
a certain value and each year a reasonable
accretion in value could be added to it.
That would give the Government in-
creased taxabion—increased revenue—and
it would relleve the people of the heart-
burning which results under the present
system.

Sitting suspended jrom 3.45 to 4.07 p.m.

Mr., TONKIN: I was proceeding to ex-
plain that I thought a preferable method
of preventing this inordinate rise which
takes place when each valuation is made
at five-year intervals would be to provide
for a certain regular increment in valua-
tion. A percentage could then be taken
to meet Government requirements, be-
cause it is entitled to expect some revenue
from this source, and a calculation could
even be made of what would be a fair
percentage of increment each year, with-
out the necessity of having to send valuers
around the country to revalue every pro-
perty. The assessment could he made in
the office with the use of a computer; a
great deal of expense would be saved, and
many people would not have to suffer a
lot of heartache,

The Government would be well advised
to give consideration to such a method in
preference to what is proposed here. This
will meet the situation for the time being,
but if we had a repetition of what has
taken place elsewhere, some difficulties
would arise. Quite often some people have
benefited substantially. Some had inside
knowledge, or perhaps had second sense,
and they were able to foresee the possi-
bility of rezoning taking place. So they
purchased rural land and, shortly after-
wards, were able to have it rezoned as
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urban and make substantial profits. 1
know that has taken place, because I have
had complaints from people who con-
sidered they were taken down by people
who had bought their land as rural ang
who, shortly afterwards, had it rezoned.

Those who did not sell and found them-
selves in possession of rural land adjacent
to land which had been rezoned wurban
were immediately faced with a substantial
increase in rates and taxes, even though
they had done nothing further to their
properties. All they desired was to be left
in peace where they were. This Bil! in-
tends to take steps to deal with the situa-
tion by applying a ceiling value on land,
and its retrospective application will be of
considerahle advantage. Many people on
improved land will benefit from the Gov-
ernment’s proposals.

Previously a straightout exemption was
fixed at $6,000. 'This proposal in the Bill
will now grant a straightout exemption of
$10,000, with a reducing exemption until
the figure of $50,000 is reached. That
will benefit the large majority of taxpayers
and will, of course, be greatly welcome be-
cause it will give much needed relief. As
I have already said, my only complaint
in this regard is that it is somewhat
belated. The need for it has existed for
a long time and the Government has now
decided to take this worth-while step to
remedy a situation which was causing
considerable hardship to many people.

The proposal to treat defined unim-
proved rural! land as improved land is
a further step to reduce the amount of
taxation that will be required, because it
will mean that the rate of taxation will
be lower than if it were imposed on the
basis of being unimproved land. Members
will recall that the Government deliber-
ately increased the tax on unimproved
land in order to force land onto the market
and so apply a corrective to a situation
which was resulting in a land price spiral,
making milllonaires of some people and
paupers of others, and at the time we
supported the idea.

It has now transpired that this high,
unimproved tand tax is acting unfairly on
some people who are not land speculators,
but who, for some reason or another, have
not yet improved their land. The Bill
proposes that any bong fide cases of rural
land may be valued on the basis of im-
praved land, and that will result in a
lower amount of tax being pald.

A further proposal is to deal with the
situation of unimproved rural land being
later rezoned as urban. Even though the
people on this land have no desire to
change their use of it, they find them-
selves in a new taxation bracket because
the zoning of the land has been changed.
The Government has recognised that situa-
tion at last. So it will ensure this lower
scale of taxation, and a maximum period
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of three years is provided to enable owners
of such land to adjust themselves, If
they cannot afford to pay the higher tax
resulting, no doubt they will sell and move
elsewhere. So this provision will provide
immediate relief and give people a breath-
ing space in which to adjust themselves
to the new poesition which has proved to
be beyond their financial capacity.

For a long time I have interested myself
in the situation whereby land which was
previously zoned as rural and not being
in a city or town was not taxed and similar
type land which happened to he located
in a city or town was taxed. A ridiculous
situation has presented 1tseli In a locality
near my electorate, Half of the land owned
by this person was In the Cockburn Shire,
and the other half in the City of Mel-
villee. He had to pay a higher rate of
taxation on the half of his land which
was in the City of Melville because it was
in a city, than the rate on the land in
the Shire of Cockburn because that land
was not In a city.

I discussed this case with the Commis-
sloner of Taxation. He showed me the
section of the Act under which the taxes
were applied, and I had to accept the
situation. Nevertheless, 1t was a ridicu-
lous state of affairs, Apparently the Gov-
ernment has realised that, and has taken
steps in the Bill to bring about a change.
So, we find that land 1h a city or town
which Is used for primary production is
to be exempt from land tax. Up till now
it did not matier whether or not the land
was used for primary productfon; If 1t was
in a city or a town 1f was taxable but if
it was in a shire it was not taxable. That
situation is to be altered so that providing
the land {5 belng used for primary pro-
duction it will be free from land tax.

The provision in the Bill which relates
to home wunits is also very necessary, and
1s a welcome one. A Iot of hardship has
arisen because of the existing law. As
a resuli of ii, under the heading of “land
tax,” far more revenue has been derived
from a small area of Iand than should
have been derlved.

We find a somewhat similar adverse
effect with regard to water rates, where a
very large amount of water rates is obtain-
ed from a very small area of land and the
consumption of water is out of all pro-
portfon to the amount that s pald in rates.
‘This Bill does not deal with that situation,
but only with land tax. However, I think
it 1s very necessary for some special ar-
rangements to be made, and the Govern-
ment proposal with regard to the assess-
ment of home units i5 a very worthy cne.

The proposal s that the assessment on
home unlts 1s broadly to be on the same
basis as the assessment on ordinary resi-
dences. So, these people will obtaln the
advantage of a tapered exemptlon, as is
appled to ordinary residences.
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I can see the wisdom In the proposal to
rebate 50 per cent. of the tax on land
used for forestry purposes, The produc-
tion of timber is very desirable and should
be encouraged. People should not be
penalised just because they are utilising
their land fer such a purpose, The en-
couragement which 1s given under the
terms of the Bill is, in those circumstances,
justified.

I can appreciate that under the existing
systein every distrlet has to be revalued
within & certain period. The Govern-
ment endeavours as near as possible to
ensure that valuations take place at quin-
quennial periods. I appreciate that it Is
essential to engage more valuers to do
this work. This is an avocation which Is
not followed by a large number of people.
Not many aspire to this type of position.
Valuers have to be trained, and they have
to be sulted to this type of work. They
have to possess sound judgment. So,
when there {5 a demand for a large num-
ber of valuers it is not easy to find them.

That being the position, iIf the existing
situation is allowed to continue it is essen-
tial that, with a growing population and
a larger number of residences being con-
structed each year, more valuers be avall-
able; otherwise instead of making 1t pos-
sible to revalue districts every five years
the period will become longer, Conse-
quently when valuations do take place the
increase will be much steeper and will
have a much more adverse effect upon
the owners of property. It Is the sudden-
ness and the steepness of changes in
valuations which are responsible for so
much dissatisfaction with the existing
situation.

I think I have covered practically every
proposal contained in this legisiation, so
there is no need for me to delay the House
much longer. I repeat that we welcome
this legislation: it is very necessary; and
it has been necessary for a long time.
Although the legislation has been a long
time in coming before us, now that it is
here it will fill a long-felt want and will
be of substantial benefit to very many
people.

I do not mind saying again that a pro-
posal which involves the loss of $1,600,000
is one to be fully appreciated. Of course,
the whole of that amount of $1.600,000 will
not really be lost taxation in the overall;
it will be lost revenue in this financial
year, some of it heing due to the fact that
there are delayed assessments. Therefore,
the money will not be collected this finan-
cial year, but in some subsequent year—
probably in the next financial year.

The Treasurer did not indicate how
much was involved through delayed
assessments. It could be as much as half
of the amount mentioned, but I doubt
very much it would be as high as that.

Sir David Brand: No. it would not
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Mr. TONKIN: I think it would still -be a
very substantial sum. So whilst we are
censidering the loss of revenue of 1,600,000
we should not have a false impression
that the whole of that amount will be lost
to the Government. Without having the
data available {0 me, in an endeavour to
calculate what would be the real loss, I
put it down at something like $1,300,000,
attributing the difference of $300,000 to
delayed assessments. ‘Whether or not
that is near the mark I cannot say, but
that is my guess. I merely mention this
point to show that it will not mean a loss
in revenue of ¢the whole amount of
$1,600,000 which was mentioned by the
Treasurer. I support the Bill.

MR. GRAHAM (Balcatta — Deputy
Leader of the Opposition) [4.24 pm.1:
Unfortunately on acecount of pressure at
this time of the session it has not been
possible for me to give the attention to
this EBill which its importance warranis.
For that reason I intend to apply myself
to one &aspect only-—an aspect which is
causing considerable concern in Osborne
Park. Of cowrse, this could be multiplied
many times if we took inte acecount similar
cases in the various parts of the metrs-
politan area, and possibly in certain coun-
try centres as well.

Members are no doubt aware that a
number of people went {0 live on the outer
fringes of the city. They acauired areas
of land of one acre and upwards on which
to establish their homes, and on which
perhaps they also intended to engage in a
little rural activity, With the growth of
the city and with the implementation of
the metrepolitan region plan there has
been a trensformation, and this has caused
great hardship to quite s number of people,
It is on their behalf that I now speak.
It would appear to me that the passage
of this legislation will not make any
difference whatsoever to their plight.

Perhaps I could best illustrate the poing
I am making by quoting a single case.
This manh was a driver with the M. T.T.
He suffered some heart trouble and was
unable to continue working as a driver.
He is now a fare collector. His home is
established on an acre block of land. Ie
likes living where he is, and he does not
want to move away. Apart from his home
and his young family, not much activity
is carried oen by him on that land except
perhaps a little gardening or the growing
of some fruvit trees.

Sir David Brand: Where is this land?

Mr. GRAHAM: In Osborne Park. This
land was valued at $3,700, but the valua-
tion has now been increased to $34,000.
The increase is almost unbelievable, but,
it came about because the loecality in which
the land is situated has been zoned for
medium density flat development. No-
body will deny that the land is worth the



[Thursday, 12 November, 1970.]

valuation that has been placed upon it,
but it will be seen that an impossible bur-
den has been placed on this person. He
can no longer afford to live where he is.

At the present time his problem relates
to the rates imposed by the Shire of
Perth., He is only one of the very many
who have written or telephoned me, or
whose places I have called at, as a result
of the embarrassing situation in which
they are placed. Returning to the case in
connection with which T have given some
details, and quoting from the explanatory
notes which the Treasurer was good enough
to circulate, it would appear that as mat-
ters stood with a wvaluation of $3,700—
which in any event is less than the
$6,000 that was exempted and under this
legislation the $10,000 to be exempted—
this person would not be required to pay
any land tax whatsoever.

Under the existing state affairs, assum-
ing his land is valued at around %35,000,
which is near enough to the valuation
which has heen accorded to his land, he
is now under the existing law called upon
to pay land tax of $297.50. TUnder the
prorosals in the Bill when they become
law the amount will be $254.38. Ir-
respective of the figure on which the as-
sessment is based it would not make any
difference to this man, who is almost in
Queer Sfreet. If we couple this amount
with the amount shown in the notice he
has received from the loecal authority we
will appreciate his position,

I concede readily that this land is worth
every cent of the valuation that has been
placed upon it. However, this man is the
victim of a set of circumstances. It is true
that he can sell his proverty and home,
and, on account of a town planning deci-
sion., obtain a greater amount than he
would have cbtained previously. However,
that man, like so many others in the
locality, does not want to move from his
home. He iz happy and contented there
with his family, with his nelghbours, with
his assoclation with local clubs, and with
the other interests he has developed.

If the property were simply an invest-
ment. good luck to him. Because of the
rezoning the value of the blnek would have
increased several times and he would, no
doubt, be grateful to the authorities which
provided the windfall. However, he wants
to remain there and in order to remain
there it is necessary for him to find some
hundreds of dollars for the Treasury on
the one hand. and some hundreds of dol-
lars for the local authority on the other
hand.

There is something wrong with that
concept and our system if that situation
ean develop, and a decent respectable
responsible citizen can be driven out of
his home because of a deecision reached
in a public office somewhere. I am not
critical of the decision being made; it 1z
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done in accordance with town planning
concepts and in the best interests of the
metropolis &5 a whole. However, the people
to whom I have referred are victims of
that type of situation and surely it should
noet be impossible for the Treasury Depart-
ment—perhaps in association with the
Town Planning Department, as it affects
loeal authority rates—to devise some sort
of system under which a family which is
bona fide living in a home on an area
of land larger than one would usually
anticipate as a homesite, and which has
not heen acquired for speculative pur-
poses, could receive some dispensation.

Mr. Rushton: Does the Dcputy Leader
of the Opposition think there should be a
capital gains tax on sales?

Mr. GRAHAM: I do not know. I think
we become involved if we try io seek a
panacea, but I do think there is a case
for a system of capital gains tax, or pay-
ment, because of an increase in value
created by the community, and not by
the person concerned.

It might be suggested that the person
whose case I have in mind could resolve
part of his difficulty by subdividing his
land. Here again, on account of the eir-
cumstances, that is Impossibie. At the
time of building his home—quite a few
years ago—he had no idea of the modern
concepts of town planhing s¢ he built his
home right In the centre of his block of
land. It is impossible to put a dividineg
line through the centre of the land. To
subdivide the land so that the house is
situated on a subdivided block would mean
that the remalnder of the land would be
of a width which 1s not permissible. So
far as the rear of the property 1s con-
cerned, & subdivision would depend on
other landholders in the locality providing
access so that the blocks would face s
proposed new road.

So, because of the system of town plan-
ning, this person—and there are quite &
number in the same positlon—has heen
hemmed in, He is confronted with a posi-
tion not of his own making, but generated
by our systemn of town planning. He Is
unable to escape. The only alternative is
for him to quit his home, and I think that
s a eruel situation and some steps should
be taken to meet 1t.

The present legislatlon certainly does
not meet such a situatlon. I acknowledge,
immedtately, that this is a problem com-
paratlvely easlly stated but not so easy
of belng resolved. However, surely there
is a way. A number of people are affected
in the way I have menticned; one is a
market gardener, and one is & pensioner.
I am aware of the fact that a pensloner
can have his rates and taxes deferred but
for some reason which I do not under-
stand pensioners think they are doing an
Injustice to themselves and their families
i thelr propertles become encumbered.
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Perhaps I do not understand because I am
not close enough to the pensionable age.

Nllr. Williams: You are gettlng nearer
to it.

Mr. GRAHAM: 1 am gettlng nearer to
it, at exactly the same pace as the member
for Bunbury. As I was saylng, the pen-
sioners think they are doing an Injustice
to their familles if thelr properties become
encumbered. In other words, If there is
a debt of several thousand dollars on their
property, on the day of thelr departure
from this earth, they think they have not
played the game, I cannot understand
the logic of that argument. I have spoken
to many pensioners and they seem to think
there should be no encumbrances attached
to their properties when they pass on,

In the case of the man whose home Is
on one acre of land, even if his home were
on & normal block of one-quarter of an
acre, his land would be valued at $8,500.
The block §s in an area where there Is
comparatively open land. There is a nur-
sery, and there are swamplands, market
gardens, and so on. However, it is ques-
tionable whether a person In the income
category one would expect to be living in
that locality could meet the imposition
placed upon him by a valuatlon such as
that. The valuatlon has been assessed
because of the zoning of the area. The
block is not valued as a single dwelling
block, but as part of an estate where per-
haps hundreds of units and flats will be
built as part and parcel of a comprehen-
sive development. The land would be
worth every cent of the valuation for such
& purpose, and no doubt more, but so far
as a person who has done nothing but
establish a home for himself and his fam-
11y 15 concerned, the valuation is far too
high. A way will have to bhe found to
meet the situation.

Mr. Rushton: How does the Deputy
Leader of the Opposition equate the sltu-
ation with what he suggested a couple of
years ago whereby people should be forced
to develop if they were sitting on land
which could be developed?

Mr. GRAHAM: I still agree with, and
advocate, that policy. However, I feel there
should be some sort of provision where
there can be regard to the circumstances.
I had in mind then, as I still have, people
who purchase land by way of investment
or speculation. They do nothing but in-
terrupt the free flow of developpment, and
they sit idly by. Other people, including
Governmental authorities, proceed with
their plans. The type of person to whom
I have referred does nothing but inter-
fere with the orderly development of the
area as it pays him to sit back and do
nothing because instead of receiving an
fncrement of 5 per cent. to 15 per cent.
for doing nothing, he receives a return of
several hundred per cent.
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Indeed, some friends of mine who were
living in humble circumstances, the same
a5 I am at the moment, are now virtually
miliionaires. They are able to take trips
around the world whenever they feel like
it, and they purchase motorcars in a price
range well above that at which I purchase
my motorcar. Other members in this
House would also be aware of people in
similar circumstances. They are taking
advantage of a set of circumstanhces and
there is nothing wrong with what they are
doing in the eyes of the law; there is ne
question of that whatever. However, it
is a set of circumstances which should
not be permitted. The most profitable
investment is to acquire a piece of land,
and then sit down and do nothing. Some-
thing should be done in order to bring that
state of affairs into its proper perspective.

Mr. Rushton: Could that argument not
be applied to the case mentioned by the
Deputy Leader of the Opposition where a
person could buy a block of land with the
idea of settling there for the rest of his
ligf].-. but the land could become very valu-
able?

Mr. GRAHAM: I do not want to give
a policy speech—if you like—on the
various steps which I think should be
taken. However, I mention there should
be some sort of scheme devised under
which, particularly where it affects a per-
son’s home, the rate charge should not
increase by more than a certain percent-
age per annum, In the case I have quoted
it will be seen that the valuation has heen
increased almost 10 times.

Such an increase is likely to dislocate
the finances of &ll hut those pecple who
are well circumstanced financially. That
is completely wrong, although there is no
denying that the value of the land has
increased. If there was some sort of
arrangement under which, because of re-
zoning or revaluation, or both, there was
an increase in charges, that charge should
not be increased by more than—to grab
any flgure—say, 20 per cent. Perhaps
the increase could be 20 per cent. again,
In the following year. A person would
then know the reason for the increase in
rates, and he would know what was going
on. It would be a gradual process, and it
would give a landowner some time to ad-
just and to make other arrangements.

At the moment we have the situation
where the rate notice arrives from the
local shire council, and it is found that
an impossible situation has arisen. I have
assisted a number of people to draw up
reasons for appealing against their valua-
tions. However, what is written is more
or less an emotional appeal because there
is very little else which can be placed
before the appeal authority. It has to be
admitted that the figure quoted is usually
the valuation of the land. However, the
sum total of the situation is that the
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dimensions of the rate notices are so great
that it is impossible for some people to
meet them. Appeals have been sent in
but I have no idea of what the result is
likely to be. If the appeals are upheld
I cannot see, in all conscience, that the
party to whom the appeals have heen
made would be able 0 make more than
some minor adjustment affecting the par-
ticular person concerned.

If the land tax is in the vicinity of $300,
and the local authority rate is in the
vicinity of $300, what ordinary person
could meet a commitment of that dimen-
sion?

It will be appreciated that town plan-
ning brings ail sorts of anomalles which
operate in a couple of directions. Getting
a Nttle away from this subject, I am aware
of two people who have land in e¢lose
proximity. It would appear that some
licensed premises are deemed to be neces-
sary in the ares, and obviously both land-
owners cannot profit from the deal. A cer-
tain number of gentlemen ensconced in a
board room, will make a decision and
either “A” or "“B” will be able to sell his
land. If “A” receives the business—and
a decision could be made with the best of
intentions—that Iand immediately in-
creases in value, with a corresponding de-
crease In value of the other property. I
think members will agree that uniless a
publican’s general license is granted in the
centre of a business area it does nothing
to improve the value of the surrounding
properties.

8o 1t can be seen that on the decision
of some authority a person can become ex-
ceedingly wealthy overnight. This situation
occurs with the siting of service stations
and small shopping centres. I look at the
Minister for Housing when I say that
because a great deal of housing activity is
occurring in my electorate at the present
moment. Some people who were prepared
to spend up to $1,000,000 on a shopping
complex were told by the Town Planning
Department that they could not build in
the locality because sheopping facilities on
a grand scale were to be constructed within
the Housing Commission project, and noth-
ing could be done to detract from that
concept.

It will therefore be appreciated that in-
stead of the usual, normal, natural flow
of supply and demand, land is increasing
or decreasing in value. I use the word
“decreasing” in a comparative sense be-
cause, generally speaking, the overall
trend is upward at the present time. These
valuations of considerable magnitude are
with us because of decislons made by town
planners, whether at local government
level, or higher up in the Town Planning
Department, or in the Metropolitan Region
Planning Authority.

As a consequence of all this, whilst some
people at one end of the scale are for-
tunate enough to be able to make plenty of
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money, there are others who are being op-
pressed and who are finding themselves
and their families in most embarrassing
finaneial circumstances. Again I sa)
something should be done expeditiously ir
order to meet and resolve this situation

I stated at the outset that because oi
the time factor I have been unable tt
give attention to all the multifarious mat-
ters that have come before me. I thin}
that overall this is a step in the right
direction but the situation still bristle:
with difficulties. I suppose if they ar
being resolved one by one, eventually we
will come to the one which T have par
ticularly stressed, but I feel it is a mattel
that requires urgent attention because o

the heavy impact it is making. I suppor
the second reading.
MR, HARMAN (Maylands) {4.47 pm.]

I wish to address my remarks on this Bil
to the subject of home units, regardini
which some amendments are proposed it
the Bill. At the outset I would like to sa:
that I welcome the proposed amendments

As members know, in recent years accom
modation in home units has developed
particularly in inner metropolitan suburbs
In my own electorate of Maylands quite .
number of home units have been erecte:
in the high density zones. The types o
home units have varied. The type tha
was originally erected was a block of si
to 12 units, for which there were no strat:
titles. It operated under what was know:
as the purple title system, and the indivi
dual owners acquired shares in a compan,
which owned the land and building. Fron
there home units progressed to muc
larger blocks of units, for which strat
titles were provided.

This Bill does not refer to home unil
that have strata titles, because they can b
assessed for land tax as individual hom
units. The amendment does refer to th
group of home units which is compansy
owned by the 12 or 20 members who hav
bought the units.

I think the Treasury has done an excel
lent job in arriving at the decision to giv
these people some relief in the matter ¢
land tax assessment because, as T have dis
covered in the last two or three years i
my examination of the problems regardin
home units, there are quite a number «
“bugs” which upset one's attempts 1
develop a system of relief. I think tk
officers concerned have come up with wh:
Is probably the best attempt at a solutio
for this particular group.

I hope the Premier will make some a;
rangements for those officers to be tran:
ferred to the staff of the Minister f
Water Supplies so that they can give cor
sideration to granting some rellef in rega:
to water rates for the people living i
home units. For two years I have corre
ponded with the Minister about, this matt:
and, frankly, I have not got very far.
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have s‘uggested that he give consideration
to a “pay-as-you-use” system for assess-
Ing water rates, but on each occasion the
Minister has been able to refute the argu-
ments I have advanced, and he has advised
that he intends to continue the present
system of anhual rental valuations in re-
spect of home units,

In the metropolitan area there are quite
a number of home units which are un-
occupied. It is true that the market was
over-supplied two or three years ago, but
there is a lmited cHentele for home units.
Buch things as the high costs for water
rates are not always explained to people
before they huy home units. Indeed, they
find that they are required to pay more
for water rates for home unitas than they
patd for the single residences in which
they previously llved.

Mr. Ross Hutchinson: The rates are
21.5¢c per 1,006 gallons of water.

Mr. HARMAN: In most of the cases I
have examined, the rates for home units
are in excess of the rates that the owners
were paying when they lived in single
residences. This is understandable be-
cause the home unit is new and is usually
in a fairly reasonable area which must
attract a higher valuation and a highe:
annual rental value, But while there are
80 many home units that are unoccupied,
and while there is only a limited number
of people who are anxious to buy home
units, it is reasonable that the Govern-
ment should pursue its activities to make
the purchase and habitation of home units
;rlllore desirable for the people who want

em.

Mr. Ross Huichinson: Do you think
water is expensive?

Mi. HARMAN: This subject has been
canvassed in other States. It was the sub-
jeet of an investigation into rating, valua-
tion, and local government finance by a
Royal Commission in New South Whales in
186%7. In the report of that Royal Com-
mission the Minister will find considerable
reference to the complex problem of rat-
mg_Eand not only water rates—for home
units.

Reverting to the Bill, subclause (2) on
page 3 reads—

(2} The provisions of this section do
not apply to or in relation to the
assessment for taxation of land on
which home units are erected unless—

{b) the owners of all of the home
units erected on the land
apply, in a form appraved hy
the Commissioner. to have the
provisions ¢of this section ap-
plied to that land;

In other words, in a block of 12 home
units which is company-owned. and not
covered by strata titles, unless all the own-
ers of that block apply for the relief pro-
vidad by this amendment, the relief will
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not be avallable, because the parsgraph
says “the owners of all of the home units.”
It is often the situation that the owner
of one of the home units dies and the unit
is left unsold or unoccupied; and, because
not all of the owners can apply, the other
11 owners will not get the benefit of this
rellef. I do not know how the Minister
proposes {o overcome this problem, but I
point out that 1t is one of the “bugs.”

Mr. O’'Nell: Even {f an owner died, there
would stiil be an estate which would be
due to pay. I think that is to obviate flats
being used to evade land tax.

Mr. HARMAN: I hope that Is the situ-
atlon because it has been suggested that
unless all the owners apply such a block
of home units will not be able to obtain
the rellef provided by this amendment.

1 support this Bill. I think the Govern-
ment has made an attempt to deal with
the problem of home units. I hope the
Government will also give consideration
to water rates and introduce a further
amendment to glve relief in that direction.

SIR DAVID BRANP (Greenough—
Treasurer) [4.57 pm.l: T would like to
thank members for thelr support of the
Bill, particularly the Leader of the Oppo-
sitlon who was very failr In his general
comment. However, I would remind him
that 1§ was a very generous Bill he was
dealing with. Withcut perhaps breaching
the rules of the House, I mention that he
placed some emphasis on the fact that the
Government is making these concessions
because an electlon is so imminent. He
then proceeded to say, “We will give away
$3,000,000, perhaps $4,000,000, by declar-
ing road maintenance tax out.” Was that
because he was moved with some deep
emotion for the truckies? I would think
the idea was to do what he accused us of
doing—nicely, of course—

Mr. Tonkin: If the Premier will throw
his mind back, he will recall that we
oppcsed the Bill when it was first Intro-
duced.

Sir DAVID BRAND: He was neverthe-
less making a statement at this polnt of
time, and T say, just as nicely as he did,
that I query in the same generous way
whether he was seeking some public sup-
port by way of a concesslon which he
could offer. In Opposition, of course, there
are limits to what one can do. The other
day I saw in the paper ah adver{isement
in which the Leader of the Opposition
promised to Install a water supply for a
group of people Immediately, in the event
of his winning. I presume no-one could
draw a wrong inference about that.

I make the peoint that we are all human
belngs. If we can make concesslons at
a time when an election is pending, we
will do so. But let me say that our system
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of land tax and valuations has equally
worried pecple on this side in all the years
it has worrled people on the other side,
because we did not seem to be able to
arrive at a method of inereasing land
values by a certain percentage each year.
The ILeader of the Opposition was the
deputy leader of his Government for a
number of years durilng which the sys-
tem continued with the same problems
from time to time concerning the same
sharp rises in valuations.

Mr. Tonkin: Not qulte the same.

S5ir DAVID BRAND: It has always
been very difficult for administrators to
overcome the problems of revaluation and
the problems of having the job done on
a regular basls—and, I think, a regular
basis of every two or three years. We all
recignise the difficulties; we have insuf-
ficient valuers to go around and look into
every backyard in order to assess the value
of every home site.

We have been able to make this eon-
cession owing to the sharply Increased
valuations over the last few years which
have caused the impaet oh the taxpayers
to be even greater, and which have also
caused further anomales, hardship, and
inconvenience. So we were all the more
anxious to find a solutton. I wish to pay
a tribute to the Treasury officers and to
the Commisisoner of Taxation for having
resclved some of the prablems., Of course,
many problems still remain and some have
been referred to this afternoon. How-
ever, those are individual problems, and
anomalies have always arisen fromn any
taxation at all, however falr 1t seemed to
be. I would say that anomalles will al-
ways arise out of individual situations.

Whilst we are always anxious to make
concesslons when an electlon approaches,
hitherto we have not had the money to
make sweeping concessions such as we are
making at the present time. I think it Is
fair to remind members that the pollcy
we have pursued, which has been critietised
by those on the other slde, has been the
means of Increasing the Income to the
State and the natural wealih of the State.
People have asked, '""What are we getting
out of this?” and I must admit that at
times I could understand the reason for
the query. However, now we can share
with those people some of the wealth and
prosperlty which 1s coming to Western
Australia in particular.

The Government ifs most happy to be
able to make these coneessions In the in-
terests of those people who have attended
my office, the Treasury offices, ahd many
other offices In connection with this tax.
Representations have been made also by
members of Parliament on both sides of
this House. We have lstened io the storles
of those people and we are now pleased to
be able to offer them some relief.
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This 1s a most comprehensive Blll, at-
tempting to provide relief in many direc-
tions. I am very pleased that it has re-
ceived support from both sides of the
House and, 1n particular, from the Leader
of the Opposition, He referred to the
belated action of the Government. I can
only say that any decision such as this
is always open to criticlsm hecause the
action was not taken soon enough. That
also apples to every previous Government.
Whatever concession is made, we can he
accused of not having made it earlier. I
come back to the point that this measure
and the measures which repeal the vermin
and noxlous weeds taxes represent a great
amount of money, What 1s more import-
ant to us all is that the Budget, which
was g balanced Budeet, will continue to be
a balanced Budeet as well as carrying the
coneessions represenied by those measures.
We In Western Australia atre most for-
tunate to be able to do that.

It has been Implied that some of the
measures represent only a small amount;
but %$800,000 is not a small amount. How-
ever, I will go no further thah that; I
merely make the polnt.

The Leader of the Oppositlon mentioned
that it was alleged the land tax conces-
slons would cost the Treasury approxi-
mately $1.600,000 in one year. I endeav-
oured to explain it might not cost us that
much under certaln cireumstances hecause
of the very reasons he mentioned concern-
ing late assessments, and so on. However,
it is a fact that in one financial year at
some point of time the Treasury will lose
somewhere about $1,600,000. I am not
certain that the assessment of the Leader
of the Opposition—I think & was
$1,300,000—will be very far out; but I do
not want to state a flgure, for the simple
reason that I do not think a fleure can
he obtalned. It is difficult to assess whether
people will pay their land rates, or any
other taxes, on time.

The Deputy Leader of the Opposition
raised a speclfic case. Again, I think that
comes under the heading of awkward
sltuations which arise as & result of action
taken by certain authoritles—In this case,
the local authority. The person men-
tioned by the honourable member owns
one acre, he has a house on the land, and
the value of the land s assessed at $37,000.
I ean understand a person in that positicn
who §s not very well and who has to take
a lesser job than he had previously not
wanting to leave the area. I can see no
real answer to this problem. The person
is sitting on his assets which are valued
zt $37,000; and, on the other hand, part
of this Jegislation has as 1ts purpose the
encouragement of people to subdivide their
land and bulld more houses upon it.

We find it most difficult to strike a
happy medium between those two polnts
because we are only human heings. We
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find i difficult to distinguish between a
genulne case and the person who is taking
advantage of a situation. It 15 indeed
most difficult, However, I simply want to
assure the Deputy Leader of the Opposi-
tion, and other members, that I am sure
the Treasury people and the taxation
officers will pursue further investigations
in the hope of glving some easement to
genuine cases which ean be distingulshed
?s ]being apart from those who speculate
n land.

As for the matter raised by the member
for Maylands, I am afraid I can give him
no Information except to say that, as a
result of investigations by Treasury officers
and action taken by the Commissioner of
State Taxatlon himself, we have been able
to offer some rellef and at least remove
what was a very real anomaly. I am afraid
I cannot go further and say that much
progress will be made. I sagain thank
members for their support of the Bill. 1
belleve it will! provide rellef to hundreds
of people In a very real way.

Question put and passed.
Bill read a second time.

In Committee, ete.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reoading
Bill read a third time, on motlon by Sir

David Brand (Treasurer), and transmitted
to the Council.

STAMP ACT AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by Sir David
Brand (Treasurer), and read a first time.

Second Reading
SIR DAVID BRAND (Greenough—
Treasurer) [5.14 p.m.): I move—
That the Bill be now read a second
time.
This Bill has two purposes: firstly, to re-
peal the provisions imposing stamp duty
on receipts; and, secondly, to provide fur-
ther concessions in the duty imposed on
credit and rental business.

At a Premiers’ conference held in Can-
berra on the 8th October, the Prime Minis-
ter advised that the Commonwealth in-
tended to legislate for the purpose of
valldating the collection of receipts duty
in the excise area, subject to the legislation
applying onily to amounts received up to
the 30th September, 1970. This legisiation
has been passed by the Commonwealth
Parliament and has received Royal assent.
It operates on and from the 18th Novem-
ber, 1969, to the 30th September, 1970.
All collections under this law by the West-
ern Australian Commissioner, who is to be

[ASSEMBLY.]

appointed collector for Commonwealth pur-
poses, will be retained by the State as
general revenue grants from the Com-
monwealth.

As a result of discussions at the con-
ference, the Prime Minister accepted the
views of the States that it would not he
practical for them to continue to impose
the remaining valid State laws after the
30th September, 1970. Many examples
were given by Premiers of the problems of
deciding what was an excise and, there-
fore, not subject to the laws of the States
and what was validly taxable by the
States.

Continuation of valid State laws with
these inherent problems would have re-
sulted in an untenable situation for both
the taxpayers and the States’ administra-
tions. For this resson it was decided that
as from the lst October, 1970, State laws
imposing duty on receipts would be re-
pealed and the Prime Minister agreed to
arrange for the Commonwealth to meet the
resulting shortfall in cellections in the cur-
rent financial year.

For the future the Commonwealth has
agreed to recoup the States for receipts
duties they would have collected if both
Commonwealth and State laws had con-
tinued to operate. To do this the amount
which would have been received if both
laws had operated for all of 1870-71, is
to be added to future Financial Assistance
Grants and accordingly will be subject to
the inecreases which the grants formula
produces each year. This was a conces-
sion; but whether it was a concession or
a grant 1t was certainly a very helpful
formula to adopt, because it was important
that the States receive the benefit of this
type of growth tax.

Thus. for the balance of the period of
the existing agreement, that is, for the
financial years 1971-1972 to 1374-753, the
revenue collections of the States are to
be protected by the receipt of additional
Commonwealth grants.

The agreement to impose a Common-
wezalth receipts duty and reimburse the
States for revenue losses as a result of
abandoning receipts duty, did not include
the stamp duty levied on receipts given for
salaries, wages, and pensions. However,
as I have already announced when intro-
ducing the Budget for this year, it is in-
tended to repeal this duty on and from
the 1st January next.

Under the arrangemenis made with the
Commonwealth, those taxpayers who have
continued to pay all duty, whether valid
or invalid, will have no further obligation
under the Commonwealth law. TThis is
because the Commonwealth law contains
an overriding exemption. It provides that
where all obligations. whether wvalid or
otherwise, have been met under State law,
the provisions of the Commonwealth Act
shall not apply.
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However, where taxpayers have either
not pald or pald duty in part, they will
now be required to pay all duty withheld
under either one or both laws. If they
declde to pay under State law, then the
overriding exemption in the Common-
wealth law will apply.

To assist these taxpayers to comply with
the law, the State Taxation Department
will send circulars to all taxpayers who
used or are using the returns system, de-
tailing their obligations and advising them
of the ways in which they may be met.
For those who have beenh using aghesive
stamps, Press announcements will be made
and public notices inserted in hewspapers
advising them of the position.

The Bill now before the House contains
provisions to implement the arrangements
which I have just described. The re-
maining provisions in the Bill concern
that part of the Stamp Act which im-
poses duty on eredit and rental business.
There are three proposals. These are—

(1) Extension of the present exemp-
tion of housing loans from this
stamp duty to cases where money
is borrowed at high rates of in-
terest to purchase land on which
the borrower intends to erect a
home.

(2) To grant exemption from this
type of stamp duty for loans made
to members by registered credit
unions,

(3) To give the Treasurer power to
declare from time to time that
loans which bear a simple rate of
interest not in excess of that
specified in the declaration, be
exempt from this stamp duty.

Since the coming into operation of the
legislation imposing stamp duty on credit
transactions, a number of representations
have been received seeking relief from the
duty of 13 per cent. applied to loans
raised for the purpose of purchasing land
on which it is intended to erect a dwell-
inghouse for the borrower and his family,

It has been pointed out that this con-
cession is given in one of the other States
imposing similar stamp duty on loan
transactions and, as it is desirable to
encourage home ownership, it has a great
deal of merit. Because it reduces taxa-
tion on those who borrow for the purpose
of securing land on which to build a house,
it directly benefits the home buyilder. The
provision to exempt these loans is to oper-
ate from the I1st January, 1971, and is
estimated not to exceed a cost of $40,000
in this financial year.

Members will recall that when the legis-
lation to impose duty at 14 per cent. on
loans was introduced, sirong representa-
tions were received from credit unions for
exemptions for loans made by them to
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their members on the grounds that the
unions were non-profit in the sense that
they were a co-gperative movement and
kept their rates of interest to the lowest
practical level. At that time I pointed
out that this exemption was not granted
in other States imposing this duty, but if
there were a change in the position else-
where in Australia, I was prepared to re-
view the decision.

Recently Victoria, the State on which
we based our legisiation, agreed to exempt
loans by credit unions and legislation has
been introduced in that State for this
purpose, In conformity with my under-
taking to representatives of credit unions,
the position has been reviewed and a pro-
vision to exempt loans made by these
bodies is ineluded in this Bill. It will
operate from the lst January next and is
estimated to cost $47,000 in 1970-71.

The remaining proposal in this Bill will
confirm an administrative deeision put
into operation some months ago. It will
be recalled that when stamp duty was
imposed on varicus forms of loans and
credit arrangements which had taken the
place of hire-purchase agreements, duty
was payable only where the rate of in-
terest for the accommodation exceeded 9
per cent, per annum,

As a result of an increase in the general
interest rate towards the end of last year,
transacticons to which the legislation was
not intended to apply became subject to
duty. ¥For this reason it was decided that
from the 1st July, 1970, the provisions
be administered as though the rate of in-
terest or discount specified in the Act
was 10 per cent. per annum instead of
9 per cent, per annum, No doubt general
interest rates will vary in the future and
in order to prevent this situation arising
again, the Bill contains a proposal to allow
the Treasurer from the 1st July, 1970, to
declare and publish an appropriate rate
of interest from time to time.

This completes my comments on the
proposals contained in this Bjl! which are
designed to bring into operation under-
takings already announced in respect of
receipt duty and provide concessions in
the taxable credit field to which I have
referred. I commend the Bill to the
House.

Debate adjourned, on motion by Mr
Tonkin (Leader of the Opposition).

LOAN BILL
Introduction and First Reading
Rill intraduced, on motion by Sir David
Brand (Treasurer), and read a first time
Second Reading

SIR DAVID BRAND (Greenocugh—
Treasurer) [5.26 pm.]: I move—
That the Bill be now read g second
time.
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This is purely a formal measure. I have
notes which refer to the sums of money
raised through the Loan Council; infor-
mation which I have already given in my
speech on the Loan Estimates. I do not
think it is necessary, therefore, to again
weary the House with these figures.

We all know the system used by the
Loan Council in raising money for the
use of the States, and, indeed, for the
Commonweaith itself. We are also aware
of the $300,000 limit which is placed on
local government bodies; a figure which,
incidentaily, I would like to see increased
to $500.000. However, the decision of the
Loan Counecil is that this figure shall re-
main at $300,000, and the local govern-
ing bodies who wish to borrow over that
amount will need to have the approval
of the Loan Council through the Treas-
urer. Because the Bill simply authorises
loans under the various headings, I com-
mend its provisions to the House,

MR. TONKIN (Melville—Leader of the
Opposition} {527 pm.]l: I agree with the
Treasurer that this is more or less a
formal Bill to meet requirements, the
details of which have already been sup-
plied in the Loan Estimates.

The figures in this Bill should be con-
firmatory of those mentioned in the Loan
Estimates. It is necessary that Parliament
should authorise the expenditure set out
in the programme of works which was
indicated when the Treasurer introduced
his Loan Estimates and placed them be-
fore the House.

I would point out, however, that I
thought I noticed a figure in the Bill which
differs from one I had seern in the Loan
Estimates. This refers to the capital
which was supplied to the Metropolitan
Water Supply, Sewerage and Drainage
Board.

I cannot find the figure for the moment
so I shall let it pass; but I had an idea
that the figure quoted In the Bill—that of
$12,000,000—differed from the figure I had
read in the Loan Estimates. I will not hold
up the House on this point however, he-
cause T will have an opportunity to raise
the matter after I have checked it. I
notice that in the Bill the figure is shown
as capital, $12,000,000, whereas, I seem to
recollect, it was shown as $11,000,000 pre-
viously. I could be wrong, so I will not
make a point of it now.

I simply confirm that the Loan Bill is
a necessary procedure to cover the appro-
priation as indicated in the Loan Estimates
already submitted to Parliament, and I
support the measure.

Question put and passed.

Bill read a second time.

Message: Appropriations
Message from the Lieutenant-Governor
received and read recommending appro-
priations for the purposes of the Biil.
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In Committee, etc.

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by Sir
David Brand (Treasurer), and transmitied
to the Council.

ELECTORAL ACT AMENDMENT
BILL (No. 2)

Introduction and First Reading

Bill introduced, on mation by Sir David
Brand (Premier), and read a first time.

Second Reading

SIR DAVID BRAND (Greenough—Pre-
mier) [5.35 pm.1: I move—

That the Bill be now read a second
time.

This Bill, the introduction of which was
forecast in the Governor's Speech, seeks
to amend the parent Act to extend the
franchise to eligible persons not under 18
vears of age instead of those not under
21 vears of age, as at present.

The matter of altering the voting age
was referred by the Premier’s Conference
to the Standing Committee of Attorneys-
General on two occasions. The first was
just prior to the meeting of the standing
committee which was held in Perth in
early November, 1368. The second was in
June, 1970. The latter submission was
considered by the standing committee at
its meeting in Sydney in July, 1970.

It was known that the standing com-
mittee had under consideration the matter
of the general age of legal responsibility
and it was probably considered that this
study would have prepared the attorneys
to comment on the legal implications of
any change in the voting age. All attor-
neys agreed that this was a policy matter
and essentially one requiring a decision of
Commonwealth and State Governments.

At the July meeting the attorneys agreed
that they could report as follows:—

. Attorneys-General unanimously
agreed that there Is no legal obstacle
to a reduction of the voting age or
of the age of general legal respon-
sibility by the Commonwealth or the
States in relation to maiters within
their respective competence.

. Attorneys-General also consider
that it may be necessary for the Com-
monwealth to study the possible im-
plications of a8 reduction in the age
of general legal responsibility by any
one or more States, upon the right to
vate in Federal elections in such State
or States, having regard to Section 41
of the Federal Constitution.
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Section 41 of the Constitution of the Com-
monwealth 1s as follows:—

No adult person who has or acquires
a right to vote at elections for the
more numerous House of the Parlia-
ment of a State shall while the right
continues, be prevented by any law of
the Commonwealth from voting at
clections for either House of the Par-
liament of the Commonwesalth.

Section 41 actually confers a right to vote;
a right which may not be disturbed by any
law of the Commonwealth. It follows—at
least in theory—that the exercise of this
right will not be prevented by any failure
to alter the Commonwealth Electoral Act
to take account of such a right.

However, it is obvious that until there
is some authoritative ruling as to who have
rights under section 41, those administer-
ing the Commonwesalth Electoral Act will
be bound to abide by the letter of that
Act. In other words, the authority ad-
ministering the Commonwealth Electoral
Act will not be competent to decide for
itself that a person whose age is less than
the minimum age for voters prescribed in
the Act, has an entitlement to vote pur-
suant to section 41 of the Constitution.
The path could he securely cleared 1f
the Commonwealth Electoral Act was
amended.

The matter of the progress—if any—
made by the Commgonwealth and other
States in reducing the voting age to per-
sons over 18 years of age was discussed
at the last meeting of the standing com-
mittee held jn Perth in October this year.

The position then was that legislation
had been passed in New South Wales and
it may be possible for that legislation to
be proclaimed with effect as from the
1st July, 1971. A Bill was then about to
be introduced into the South Australian
Parliament and the Premijer of Vietoria
had announced that he would proceed
with legislation when the Commonwealth
had gone in the same direction. Cabinet
approval of the reduction had been given
in Queensland, but the matter was still
under consideration., In Tasmania the
State had resolved to introduce a Bill and
the necessary legislation was In prepara-
tion. The position in the Commonwealth
sphere was that consideration of the sub-
ject had yet to be mede by Cabinet. It
was also stated at the meeting that the
voting age in New Zealand was lowered
ir; 1969 to include persons over 20 years
of age.

Introduction of the Bill in Western
Australia has been delayed to avold the
undesirable possibility of any confusion
occurring hefore the Senate election takes
place on the 21st November, 1970. It is
not proposed gt {he present time to amend
the Constitution Acts Amendment Act in
regard to the age at which a person he-
romes eligible to be a member of Parlia-
ment. Consideration can be given to this
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when the question of the reduction in the
age of general responsibility is considered
in other legislation. It is proposed that
the measure shall be proclaimed in time
to permit of persons over 18 years of age
enrolling and voting for the next State
general elections.

Referring to the Bill itself, clause 1 is
the short title and clause 2 provides that
the measure is to operate from a date to
be fixed by proclamation. The latter pro-
vision will allow time for the necessary
amendments o be made to the forms and
regulations involved in the change. It
would seem to me that the situation in
most of the States is fairly clear, All of
them have introduced, or intend to intro-
duce, legislation to provide for 18 years
to be the voting age.

In respect of all the talk and writing
concerning the standard of responsibility
of the youth of this country, I am quife
satisfied that by and large the percentage
of responsible youth is much the same as
it was in our day or in anyone else's day,
having regard to the age in which we live
and the condition of society. Once having
been given the responsibility of voting, the
young people, I am sure, will give more
thought to the political situation-—at least
a5 much thought as adults of the past have
given, Sometimes I wonder if this 15 a
great deal, but nevertheless the fact re-
mains that time will, I am sure, prove
that the percentage of responsible young
people of 18 years of age is the same now
as it ever has been and that these young
people will record a responsible vote in
accordance with thelr decisions, their
allegiances, and their general jideas of
what policy should apply.

I have been asked whether I believe
this provision will favour any particular
party. I bave no idea, and I am sure
that if I made a suggestion I would be
wrong. 1 say again, though, that I have
n¢ doubt that the young pecople will re-
spond in the same responsible way to a
good job of work being done by any Gov-
ernment of the day, and they will vote
accordingly. Therefore it gives me great
pleasure to commend to the House this
Bill which will bring in a new era for
young people in this State.

Mr. Bovell: Hear, hear!

Debate adjourned, on motion by Mr.
Tonkin (Leader of the Opposltion).

RESERVES BILL
Second Reading

Debate resumed from the 11th Novem-
her,

MR. GRAHAM (Balcatta—Deputy Leader
of the Opposition) [543 pm.l: The Min-
ister for Lands went to great pains to
submit to us in minute detail particulars
concerning the 23 operations embodied in
this Bill. I suppose we should be grate-
ful to him for the time he devoted to
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this. Personally I feel that about 50 per
cent. of what he told us was couched In
the same terms as the Bill, and he might
have saved us time to that extent. However,
who am I to criticise a Minister for devot-
ing time and energy to providing informa-
tion for the edification of members? The
least we can say Is that the Minister’s
heart was in the right place.

I suppose that strictly speaking one
cemld call this a Committee Bill as each
one of the 23 proposals is entirely separate
and apart from each of the others.

In order to avoid, as far as possible,
interruption clause by clause at the Com-
mittee stage I will embody my remarks at
this stage of the proceedings in the hope
t.hg: %ur business can be expedited to some
extent,

First of all I make a cominent about
proposition No. 6, which is to exchange
some 344 acres of camping reserve for an
area of land siated to be more suited for
the purpose and in the same locality but
of only 15 acres. In other words, there
will be a loss of public amenity to the
cxtent of almost 20 acres. I wonder what
the reason is for this. If it was felt many
years ago that approximately 34 acres were
necessary it seems extraordinary that with
an increase in population—and certainly
with an increase in the mobility of the
population—an area somewhat less than
hali should be regarded as sufficient in
this day and age. I hope the Minister will
be able to give us some information on
that point.

I now turn to clause % and my thoughts
gc in the direction of Fremantle. ‘The
proposal is to cancel a recreation reserve.
Immediately I start to bristle when this
is proposed and, on examining the pro-
position I can find no reason for adopting
a different attitude. The prime purpose
is to allow certain road and associated
bridge works to be established by the Main
Roads Department.

I do not intend to move from the par-
ticular to. the general to any extent but
I think all of us should deplore what has
occurred, and is occurring, in Perth at the
present time, When I say “Perth” I am
using that in the broad sense to refer
to the Perth metropolitan area. Public
space is being sacrificed to provide a
financially more convenient method of
providing reads which are so essential.
The Main Roads Department is one de-
partment in a particularly fortunate situa-
tion because many millions of dollars are
‘made available to it every year. It has
nce commitments in respect of repaying
capital or meeting interest charges. It
does not make a great deal of difference
whether it costs $1,000, $10,000 or $100,000
a mile for roads. I only means that a
little less can be done for the year.

There is no direct impact as a con-
sequenice of that as there is, for instance,
‘with the State Housing Commission where
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whether a house cost $8,000 or $18,000
would make a tremendous difference. It
seems to me to be wrong that the Main
Roads Department should be getting its
land on the cheap; that is, using up re-
serves whether they be galong the river
front, in Hamilton Square in West Perth,
part of Parliament House grounds, or por-
tion of the Esplanade. To pass to the one
under consideration, it is a recreation
ground in Fremantle,

If land is required in that position for
road works it is inevitable that the Main
Roads Department should obtain the land,
but surely it should pay for it to enable
8 caompensating area to be purchased in
the same locality.

The Perth metropolitan area is fortun-
ate in certain respects with the large ares
of King's Park and, west of the city, Rea-
bold Hill, which is under the control of
the Perth City Council. These areas to-
gether with other large areas where our
national sport, Australian rules football, is
played, would seem {o indicate that a fair
percentage of public open space has been
provided to meet the requirements of our
people. In point of fact, from my obser-
vations we are shockingly short of public
open space. It astounds me that in cities
like London in the old world so many
parks, large and small, are available to
the public. This i{s the case even in the
very heart of that city as in other cities
which I could mention.

It seems an extraordinary state of
affairs that we should allow recreation re-
serves and reserves set aside for other
puwrposes—all of which belong to the
people—to be whittled away.

I trust, Mr. Speaker, you will not be
of the opinion that I am departing too
much from the measure, but I want to
make the peint that I am concerned about
the shortage of public open space. A
general requirement under our fown plan-
ning taws is that when a subdivision is
undertaken approximately 10 per cent.
shall be set aside for public open space.
That might be all right in ordihary sub-
urbs where there might be approximately
34 houses to the acre. A 10-acre block
of land would megn 35 homes and, con-
sequently, the same number of families.
One acre of public open space would prob-
ably be sufficient.

Changed concepts in housing have
brought about flats of various densities.
Surely if there are {o be 100 flats on what
was a l0-acre block of land but what is
now a residue of nine acres allowing for
one acre of public space, that single acre
cannot be regarded as sufficient. It should
be two, three, or five acres. I am not
suggesting that this should necessarily be
at the expense of the subdivider, but it
wouid be in the public interest.

Fremantle is the subject of this item
and we should not allow public open space
to be denied the people there or in any
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other place where there is an increasing
proportion of high density living units. I
am referring not only to the people who
live in these areas at the moment but to
the heavier concentration of people who
will live in those localities in the future.

The Main Roads Department, as we
know Government departments, is not
short of funds. The land in question is of
some proportion-——1% acres—and it is cer-
tainly large enough for kiddies to play, kick
a football, or play cricket on it. It is also
large enough for peopie to stroll on and to
breathe fresh air on. Surely if this ares is
required for roads and no other spot s
suitable, the Main Roads Department
should pay for a replacement area. This
recreation ground should not be lost to
the public. It is invaluable now and will
?et valuable beyond all measure in the

uture.

The process has commenced and we find
that where freeways and other major road-
ways are concerned the Main Roads De-
partment manoeuvres about the areas to
take advaniage of public estate. I repeat
that this is the cheap and easy way and
that we are sacrificing what I consider are
the rights of the people, not only of the
people of today but ever increasingly of the
people of tomorrow. We cannot afford this
whittling away.

I am not ecriticising the action on g
party hasis. I suggest that all of us, not
only the Minister but every member, should
become g little more conscious of what is
involved in this matter and adopt; an
attitude somewhat similar to that in which
we appbroach State forests; namely, every
acre is to be preserved unless it is excised
for the very best of reasons. Only under
circumstances that are virtually unavoid-
able do we allow State forests to he re-
duced in extent.

With regard to reserves, generally, and
to the reserve we are considering at the
present moment, it is a shame that this
kind of thing is ceeurring. I hope it will
bhe the last example of it. I hope and
trust that even at this late hour the Main
Roads Department can be prevailed upon
—indeed, forced by the Government—to
pay something for this land to enable a
replacement area (o be acquired.

I notice that quite & number of the pro-
posals invoive merely the changing of the
purpose fer which the reserves were de-
dicated. By way of interjection, I wanied
to know from the Minister what was the
essential difference between the strict
future definition that he has in mind of
~ “picnic area and stopping place” and the
present definition of “public utility.”

Mr, Bovell: 1 checked this point this
morning and, as I anticipated, it is on
legal advice.

Mr, GRAHAM: T will be pleased tc hear
the Minister in due course. Having regard
to these two descriptions I would llke him
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to inform me what it will be possible to
do on that reserve in the future that
cannot be done at present or, alternatively,
what anyone will be debarred irom doing
in the future that he i{s now able to do.

It becomes a little nonsensieal if we
are to go through the process of simply
altering words when, by and large, there
is no difference whatsoever, Surely "pub-
lic utility” means that it is made available
to the public and if the local authority
or whomever it is vested in decides to
erect shelters, construci gardens, improve
a portion of it, and so on, my feeling is
that it could be done either way irrespec-
tive of the description.

I now tucrn to the hirth place, Narrogin,
which is encompassed by proposition No.
15.

Mr. Williams: I see a gleam In the
member for Narrogin’s eye.

Mr. GRAHAM: As a matter of faet, I
intend to ineclude him in my remarks.

Mr. Williams: As long as it is only a
sparkle.

Mr. GRAHAM: The name of Manning
is extremely well respected in Narrogin.
Tnis has nothing to do with politics, but
it has been the case for many years.

Mr. Jamieson: You mean that was be-
fore cne entered politics.

Mr. W. A, Manning: Until now.

Mr. Bovell: Might T say that the name
of Graham is similarly respected there.

Mr. Williams: It is back-scratching time.

Mr. GRAHAM: This surely is the seasont

Mr. Bovell: I am talking about the
Deputy Leader of the Opposition’s father.

Mr. GRAHAM: Strangely enough, I was
speaking about the member for Narrogin's
father.

It is proposed that an area shall be ex-
cised {rom what is called the civic centre
site. which happens to be almost In the
very centre of the business portion of
Narrogin on an elevated site. Somebody,
possibly under pressure, allowed a certain
church to be built there a number of years
ago, and, accordingly, a corner was excised.
Because of that, the public reserve has not
the proper shape it should have, and
I think to some extent the site has been
spoilt. As I say, that happened quite a
long time ago—a couple of generations ago,
in point of fact.

It i= now proposed to excise another
partion at the other end of the civic centre
site for the purpose of erecting profes-
sional offices. I would like the Minister
to tell us something about that because
T am uncertain in my mind whether, first
of all, it is to be excised and granted In
fee simple to the town of Narrogin bhefore
the professional offices are built. This
project is to be sponsored—X think that
was the word used—by the Town Council
of Narrogin
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Does that mean that the town—in other
words, the public—will have some interest
in the possession of this estate, or this
area? Or does it mean that the Narrogin
Town Council will have this land made
available to it and then the land will be
s0ld on the open market so that a devel-
oper of some sort can erect offices? I
would have hoped that the land would
remain with the council. It is public
estate. The hill, to which I have zlready
made reference, should be made available
to the public and should not he cluttered
up with offices and buildings, whether they
belong to the Narrogin Town Counecil or
other people. That simply interferes with
the rizhts of the public and of an amenity
generally.

It would almost appear that the Minister
is trving to sugarcoat the proposition to
some extent by telling us that an adjacent
area cn which at the present time is a
public library and which was acquired by
the town council, is to be embraced in
the reserve and therefore, in point of fact,
not a great deal of land will be lost.
Unless I am mistaken, the land which now
constitutes the library was once used for
tennis courts and I have g vivid impres-
sion of seeing a sprightly youth, some
years ago, displaying his sporting prowess
on those tennis courts. Today that same
youth represents some of those with whom
he contested as well as some of those who
watched him at his relaxation.

Full marks to the Municipality of Nar-
rogin for having purchased this land from
a church and for having made it avail-
able to the public. However, I am not
enamoured of the proposition of excising
seme of the land—over an acre—to allow
some professional offices to be built upon
it. I refuse to believe that the Town of
Narrogin has reached the stage where
there is a dearth of land in that town
upon which to erect offices, and that it
is n2cessary to maeke incursions into the
public estate, particularly a reserve right
in the heart of the business centre of the
town,

It iz true, as the Minister pointed out,
that this site is admirably suited for the
purpose in mind, However, I suppose
many of us could trot out lots of com-
mercial purposes for which King's Park
or thge Esplanade, for example, might be
made available, because they are so ideally
situated. Coming back to the point at
issue, why does the town council propose
to sponsor the erectlon on the excised
area of a block of offices mainly for pro-
fessional use? I want some advice as to
what is meant by the town council “spon-
soring” the erection of these offices.

To complete the thought, the Minister
said that the area to be excised is to be
granted in fee simple to the Town of
Narrogin.

Mr. Bovell: Tt is 1 rood 32.4 perches.
Mr. GRAHAM: Yes.

|ASSEMEBLY.]

Mr. Bovell: You said that it was 1 acre.

Mr. GRAHAM: I am sorry; I was refer-
ring to the other area of land. Of course,
what the Minister has just smid makes
the position worse hecause a larger area
of land is to be excised from public estate
and handed over to some commercial in-
terest. Is that the position?

Mr. Bovell: An area of 1 rood 324
perches is to be excised and granted in
fee simple fto the council.

Mr. GRAHAM: Let us not worry about
the odd rood and perches. This is an
area in excess of one acre.

Mr. Bovell: No. It is 1 rood and so many
perches and not one acre.

Mr., GRAHAM: Perhaps I had better
read it. It is as follows:—
. . . containing five acres and twenty-
three perches . . .

is to he excised. It then goes on to
state—
. . . is amended, by excising an area
of one acre and one tenth perch,
surveved as Narrogin Lot 1579 and
ahutting roads and rights-of-way.

I have just been quoting what is in the
Bill, so it will be seen that what I have
stated is a fact: the area is in excess of
one acre,

Here and now I venture the opinion
that part of that roadway and right-of-
way should not he there; the park should
be retained as a complete entity without
having an entrance by way of a road and
then a right-angle turn into the right-of-
way. A piece of land should not be ex-
c¢ised and handed over to somebody else.
I think a false move has been made and
the policy in regard to it is short-sighted.
This is an area which should he retained
for the public, and the commercial offices
should be moved somewhere else. It will
be interesting to hear the member for
Narrogin in regard to this matter. Per-
haps I can look at it a litile more objec-
tively than he can.

Mr W. A. Manning: I will certainly
clarify the matter for you.

Mr. GRAHAM: I am pleased to hear
that. I thought it might be inevitable that
the member for the district would some-
what naturally want to be on the side of
the local authority in the area he repre-
sents.

Mr. Bovell: He was on the side of the
people of Narrogin, I think, for very strong
and convincing reasons.

Mr. GRAHAM: I wish the Minister
had supplied us with strong and convine-
ing reasons and left out some of the detail
of numbers, areas in aeres, roods, and
perches, fractions, and so on.

Mr. Boveil: I thought I might blind you
with what might be termed a confusion
of words, but I have not.
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Mr. GRAHAM: I trust it has not be-
come a pastime of the Minister to try to
confuse.

I must take the opportunity to demon-
strate my knowledge of Itallan names and
places. I draw the Minister's attention
to line & on page 7, where ‘“Guiseppe”
is wrongly spelt; the “i" should precede
the “w’ and it appears here the other
way round. I am sure Signor Raschella
would be upset at this misspelling of one
of the most popular Italian names, which
is also the name of a saint.

Mr. Rushton: I can assure you he will
not be upset.

Mr. GRAHAM: It is the only oppor-
tunity this gentleman will have to appear
in the official records. of the State as
far as Parliament Is concerned, and we
might as well have it straight.

With regard to proposition 22, it is pro-
posed that in Boulder certain educational
endowment land shall be made available
to the State Housing Commission in order
that it might undertake extensive develop-
ment. As far as I was able to compre-
hend, the Minister did not say or even
suzgest whether it was proposed thati this
would be made avallable to the State
Housing Commission or sold—

Mr. O'Nell: The State Housing Comn-
mission development will include a school
site.

Mr. GRAHAM: That will be the com-
pensating factor? I think the Minister
for Hceusing should perhaps have intro-
duced this Bill.

Finally. regarding proposition 23, which
is in respect of an area in the north of
the State, a plan accompanies the pro-
position. I say, with whatever modesty
or lack of modesty I might possess, that
once upon a time I was a draftsman in
the Lands and Surveys Department, and
I cannot understand this plan. To me it
is e mpletely meaningless. It appears to
have Dbeen scissored about half way
through. How the area that remains—
because the houndary does not continue—
can be vegarded as an area which will
allow the construction of rail and road,
I do not know. It consists of hundreds
of acres. It appears that something has
gone wrong. Perhaps the member for
Pilbara, or another member from that
loeality, or the Minister, himself, might
know something about it, but to me it is
completely meaningless, and it is therefore
impossibie for me to make any comment
upon it. With those remarks I support
the second reading.

M7=. MITCHELL (Stirling) [6.11 pm.]:
1 did not intend to enter this debate
put I would like to learn from the Min-
ister for Lands a little more about the
third proposition in the Bill; that is, the
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proposition referring to Plantagenet Loca-
tions 6111 and 6112. From the informa-
tion given, it appears that we are taking
a portion of & reserve somewhere in the
Albany area—I have not looked up the
exact location on the map-—and making it
available for private acquisition. Whilst I
have no objection to these people obtain-
ing an area of land, we had some argu-
ment last year about how much the Lands
Department had done to preserve these
reserves for the people; yet here we are
taking away 30-odd acres of a2 reserve
for a C.P. grant.

It seems to me that if we start whittling
away pieces of land to make them avail-
able for private use we are entering very
dangerous ground. I sald last year—and
I repeat it—that in all my time in loecal
government I resisted with every effort
I could muster attempts to take away por-
tions of reserves. We received severgl
applications, and I know there is a move
afoqt to take some portion of Stirling
National Park. When this sort of thing
occurs it is difficult for people such as
myself to resist the temptation to put
pressure on the Lands Department to en-
sure that these bits of reserves are not
taken away.

This area of 30-odd acres of land is a
valugble piece of land, and there is no
good reason why it should be granted to
two people instead of being made available
for general application.

Mr. Bovell: I do not think the honour-
able member listened to me at a late hour
last night. There is a very definite
reason with which the member for Albany
would agree. These people have been sub-
Jected to some inconvenience because of
various operations.

Mr._MITCHELL: I do not think it has
anything to do with the member for
Albany, because it is in my electorate.
Perhaps I was a bit dumb last night, but
I thought I would like an explanation.

Sitling suspended from 6.15 to 7.30 p.m.

MR. W. A, MANNING (Narrogin) [7.30
pm.l: Before the tea suspension I was
about to say how pleasant it was to see
the Minister for Lands present, so congeni-
ally, the Reserves Bill in the second read-
ing stage.

Mr. Sewell: He always does.

Mr. W. A. MANNING: Yes, I agree; he
always does. Possibly his introduction of
th‘_a Reserves Bill on this occasion is some-
phmg of a swan song for him in terminat-
ing his career as Minister for Lands. How-
ever, T hope, during the days he remains
in coffice, he may be able to work out
some shorter way for the next Minister
for Lands to present the details which he
so ably presented to us iast night.

_ T am concerned mainly with the clause
in the Bill dealing with the reserve at
Narrogin. This was the subject of some

.
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comments by the Deputy Leader of the
Opposition. It is regrettable that he has
not been to Narrogin of late to visit his
famous relatives; in fact, he does not visit
them often enough to acquaint himseli
with what is going on, because the matter
concerning the reserve at Narrogin is a
very simple one,

It 1s a larpge reserve of approximately
five acres situated on the crown of a
hill and it is a very imposing site. Five
acres is a fair bit of land if one does not
have access to it. So the town council
bought a pilece of land and provided access
from one of the main business centres. In
addition, it bought another block of land
for cash obtained from its own funds, on
which is established a library. The library
site adjoins the reserve of flve acres. All
this has been done under a town planning
secheme to open up the area so that the
purpose for which it is reserved—a site for
a civie centre—is readily accessihle.

I think members will agree that a site
for a civic centre is not of much use if
it is inaccessible. A parking area has
already been established. A block of land
in the north-east corner, which is the low-
est part of the reserve and has as a
pbackground the rear aspect of business
premises facing two other streets, is not
a very favourable site for a civie centre,
but it is very useful for business purposes.
Therefore the arrangement in the Bill is
to excise this site from the reserve anhd
for the counecll to dispose of it as it sees
fit. 'This has been very carefully planned
and the ares will be exchanged for the
site it has already added to the reserve
to enable it to become a more useful piece
of land. I think this is a commendable
project.

Mr. Graham: Is not that only words?
Because the Hbrary site Is already a public
estate, whether it iIs given a reserve num-
ber as a civic centre, or any other reserve

number.

Mr. W. A. MANNING: It is only a public
site because the town council bought it.
Bulildings were erected on it, buf they were
demolished and the land was used to ex-
tend the area of the reserve, and so it
has now hecome part of the reserve. This
means that a very undesirable part of the
reserve has been excised, and a very de-
sirable piece of land has been added.

Mr. Graham: The Bill does not add any-
thing, but takes away from the reserve.

Mr. W. A. MANNING: If it were meas~
ured on the surface area of the land that
could be so, but it is not so In regard to
the site of the land.

Mr. Graham: The library site is already
8 public site.

Mr. W. A. MANNING: It is now, be-
cause it is all part of the project.
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Mr. Bovell: I believe it would not have
been part of the project had not the
Narrogin Town Council bought it. It
could have been used for another purpose.

Mr. W. A. MANNING: That is so. The
town council bought it as freehold land
and handed over the frechold land as
compensation for the excised land,

Mr. Bovell: The member for Narrogin
lttl}llo:vs that I took some convincing on
at.

Mr. W. A, MANNING: I can assure the
House that the Minister for Lands
examined this matter very closely before
he agreed to jt, but I think he was wise
in agreeing that it should be excised.

I suggest that the Deputy Leader of the
Opposition should go down to Narrogn
spome day to have a look at this important
town, but I would not suggest that he
does s0 in the next three or four months.
After that time, as the then member for
the district, I will be very happy to show
the Deputy Leader of the Opposition over
his birthplace again.

Mr. Graham: If you are still member
{;)r the district, T will accept the invita-
on,

MR, RUSHTON (Dale) [7.36 pm.]: This
being & most important Bill I wish to
add a few words to the debate. The ex-
change of pleasantries between the mem-
ber for Narrogin and the Deputy Leader
of the Opposition was quite enjoyable. I,
too, had pleasurable times with members
of the Deputy Leader of the Opposition’s
family when playing tennis in varfous
parts of the great southern when his
sisters were there.

In speaking to the Bill I was waondering
about the company he must have shared
during his recent visit overseas, because
the change in his demeanour is very
pleasant; or is it beeause, on looking from
his side of the House, he thinks there is
not muech hope of winning the next elec-
tion and he has given it away?

Mr. Bovell: Don’t rouse him!

Mr. RUSHTON: In view of the fact that
the Deputy Leader of the Opposition also
raised the question of what he considered
to be a misspelling of the name of one
of the persons who are to have a previous
error rectified for them in this Bill, I
felt 1 must rise and express thanks to the
Minister for his prompt rectification of
this error that apparently occurred many
Years ago, with or without the right spell-
ing of the name, because I have seen this
name spelt many different ways and it
does not concern me greatly.

What does concern me is that thils mis-
take which teook place 30-odd years ago
is now to be rectified, and I repeat that
I express thanks to the Minister and to
the officers of his department for readily
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recoghnising the error that occtrred many
vears ago. It is not & very comfortable
feeling to think that one’s boundary runs
throtigh the lounge room or through the
water supply on this reserve. This error
must have crept in many years ago when
the number of residents in the district was
very small and when they were not as
concerned about the situation of the
boundary fence as we are now. I conclude
by expressing my thanks once again to
the Minister and his staff for rectifying
this error.

MR. BOVELL (Vasse—Minister for
Lands) (740 p.m.]1: I commend the Deputy
Leader of the Opposition for the close ex-
amination he made of the Bill. This fact
is evident, because he noticed the mis-
spelling of an Italian name. ‘This wlil not
have any effect on the Bill or the purpose
of the proposed amendment. Therefore I
think we will leave the spelling as it is,
and I hope the people concerned will not
be offended.

Last night I did apologise for the detail
T entered into when I introduced this
Reserves Bill. But in the last few years
the matter of reserves and the gquestion
of maintaining and increasing them have
been of great public interest. There-
fore on this occasion the introduction of
this Bill represents my swan song, as it
were, after 12 annual introductions of
Reserves Bills—as was mentioned by the
member for Narrogin—and I thought I
would present every possible detall of the
reserves that were listed for amendment.
I might have had second thoughts if I had
realised that the hour was to be s0 late
when I was required to introduce the Bill,
but having embarked on the enterprise I
had to continue.

The Deputy lLeader of the Opposition
ralsed several matters. One concerned
ciguse 6 which had some difference in
area. The member for Blackwood, to-
gether with the bpresident and another
member of the Boyup Brook Shire Council,
requested that some consideration should
be given for this exchange of land. From
memory, the reason for the difference in
area is the value of the land, and when
any exchange takes place consideration is
given to the situation and the value of the
land. I do not know whether I am correct
in this. The member for Blackwood, who
is in the Chamber, may be able to correct
me if I am wrong. It is very difficult to
remember every detail of the many trans-
actions of land which take place over the
years.

Mr. Graham: The important thing s
not the value of the land, but whether the
aren is large enough to be suitable for the
purpase for which the reserve is dedicated.

Mr. BOVELL: I give very close attention
to these matters and, like the member for
Narrogin, the member for Blackwood had
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to talk long and hard together with the
shire, and when the shire and the member
for the district join together to present a
case I think there is every justification
for it to be considered. The same circum-
stances apply to the reserve at Narrogin
as apply to the Boyup Brook Shire Council
proposal. We have the local authority and
the member for the district combining to
present & proposal, and I think this 1s
sufficient evidence that the proposal
merits earnest consideration.

In regard to proposal No. 9, concerning
roads. and associated works, as a result
of the increased number of motor vehicles
on the roads, it is necessary to increase
the number of rocadways. In this case I
am informed that a second traffic bridee
is proposed and a site, which is close to
this land, has been suggested. I know
the complaint of the Deputy Leader of the
Opposition is that the Main Roads Depart-
ment, apart from encroaching on the re-
serve, is getting something on the cheap.
I think those were his words. This aspect
has never been presented before, and I
do not know whether there is any substance
in the submission put forward by the
Deputy Leader of the Opposition. Never-
theless, attention will be drawn to his com-
ments to see whether any compensation
can be paid for the encroachment on
reserves for some other public purpose.
This would seem to me to be a case of
robbing Peter to pay Paul.

Mr. Graham: That is not the position
at the moment. In this case public open
space is robbed for the purpose of making
roads. The public are being robbed, while
the Main Roads Department is gaining.

Mr, BOVELL: The public are also gain-
ing because the motorists have the ad-
vantage of the roads.

Mr. Graham: This is a case of sacri-
ficing everything for the motor vehicle; and
there is too much of that.

Mr. BOVELL: That may or may not be
so. The Deputy Leader of the Opposition
also raised the question of the change of
purpose of reserves. Last night I made a
stab in the dark—and it was almost mid-
night when I did that. I said there might
be some legal involvement. As a former
Minister the Deputy Leader of the Opposi-
tion would know that Governments are
guided by their legal advisers. This morn-
ing I received some advice dealing
with the interjection made by the Deputy
Leader of the Opposition last evening. It
is as follows:—

Reserve No. 18804 was set apart for
“Public Utllity” on 15th December,
1917%.

That is my birthday. I wish I were now
the same age as I was in 1917,

Mr. Graham: Why?
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Mr. BOVELL: I could then do all the
things which I would like to do. The ad-
vice I received continues—

The Crown Solicitor advised on 24th
March, 1965 that the phrase “Public
Utility” is one of imprecise meaning,
and suggests that it would be wiser
to avoid the creation of reserves for
public utility. Since the opinion was
given, Reserves have not heen set
apart for that purpose.

The Harvey Shire Council propases
to develop the Reserve from Shire
funds, and it is therefore considered
desirable that there should be no doubt
as to the purpose of the Reserve on
which this money is being spent. As
it is proposed that the Reserve be
vested in the Shire, clarification of
the purpose also ensures that the Re-
serve cannot be used for any other
purpose.

The designation and naming of reserves
is a very Important matter. Recently, to-
gether with the member for Murray, I
visited the Mandurah Shire, and some of
the proposals which were then submitted
to me have been included tn the Bill. The
shire was concerned about camping on
a reserve. The legal position was that
the shire could not eviet anyone camping
there. This reserve is in close proximity
to the traffic bridge at Mandurah. From
a legal point of view one has to be very
careful in {aking action,

In regard to item Nop. 15 I thank the
member for Narrogin for his very clear
explanation of the circumstances sur-
rounding this proposal. Over a considerable
period of time representations have been
made to me, but I have had some reserva-
tions. In this case the town council as
well as the parliamentary member for the
district made approaches. 1 have found
the local authority and the parliamentary
member for a district to be the greatest
barometer of public opinion for the area,
Both convinced me that it was necessary
to implement the proposal.

Periodically I pass through Narrogin,
and on one occasion I was invited to make
an official visit but time did not permit
me to take advantage of it. However, 1
did examine the situation and I was satis-
fied that the submissions of the local auth-
ority and the member for the district were
worthy of consideration. Therefore I
agreed to put forward the proposal to
Parliament.

Mr. Graham: Is there any significance
in the fact that the member for the
distriet was at one time the mayor of the
town?

Mr. BOVELL: That fact did not enter
my head. I was a bank officer at Narrogin
when the present member for Narrogin
was working in his father’s business in
that town. That was a long time ago, but
not as far back as 1917.
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The Deputy Leader of the Opposition
raised a query in respect of item No. 22,
but by interjection the Minister for Hous~
ing. was =able to satisfy the honourable
member.

Regarding item No. 23 T am unable to
give any further details at this stage on
any confusion that might be evident in
the plan. This was a question which the
Deputy Leader of the Opposition, with his
professional experience in these matters,
rajsed. The plan is not as explicit as it
might be. I would remind the House that
similar matters have been raised on pre-
vious occasions, especially in relation’ to
the motion for the revocation of dedica-
tion of State forests. As a result of sug-
gestions made by the Deputy Leader of
the Opposition the circumstances have
heen improved.

I now turn to item No. 3 to which the
member for Stirling referred. Last night
I gave a long explanation of this item, and
I do not intend to go over it again. 1
pointed out last night that the National
Parks Board of Western Australia had
agreed to this excision. This board is like
the Conservator of Forests and if it agreed
to something I would be very diffident in
refusing to bring a proposal for excision
to Parliament, unless there were excep-
tional eircumstances. This applies to any
recommendation made by the National
Parks Board in respect of parks, and any
by the Conservator of Forests in respect
of State forests. In view of the recom-
mendation of the National Parks Board
in respect of this proposal, Parliament
would be justified in agreeing to it.

The membher for Dale made reference to
a proposal which he had submitted to me
concerning a person who had been farm-
ing a property for some time. He pur-
chased the property in good faith a few
years ago and did hof realise the house
had been huilt partly on a reserve. That
situation had existed for mahy years, and
the error was only detected recently. In
fairness, Parliament should agree to this
proposal,

I thank membhers for their reception of
the Bill. T realise that there is great puh-
lie interest in this measure because of its
effect on the maintenance and imwvrove-
ment of reserves. I commend the Bill to
the House.

Question put and passed.
Bill read a second time.

In Committee, elc.
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading
Bill read & third time, on motion by
Mr. Bovell (Minister for Lands), and trans-
mitted to the Council.
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COMMONWEALTH PLACES
(ADMINISTRATION OF LAWS)
BILL

Second Reading

b Debate resumed from the 10th Novem-
er.

MR. T. D. EVANS (Kalgoorlle) [7.56
p.m.]: This measure before the House is
a most interesting one; indeed, I find it
intriguing. The BIill is entitled “An Act
relating to the Administration of Laws of
‘the Commonwealth and of the State of
Western Australia in  Commonwealth
Places and for other purposes.”

The query might arise in the minds of
members as to what Commonwealth
places, as distinet from Commonwealth
territory and from areas of Commonwealth
jurisdiction, mean. The answer to this
query can be found In section 52 of the
Australian Constitution. That sectlon
provides that the Federal Parliament shall
have exclusive power to make laws with
respect to the seat of Government of the
Commonwealth and of all places acquired
by the Commonwealth for public purposes.

Earlier this year the High Court gave
a decislon which caused, in the minds of
those who care to take notice of happen-
fngs in the judicla]! world, a flutter. It
was. certainly not a mild flutter, because
the decislon handed down by the High
Court was that in respect of the Rich-
mond airport the State law had no appli-
cation to whet could be called a elvil
wrong and the remedy belng sought as a
result of that wrong. The case Is known
as the Worthing case, and it arose ouf of
what appeared to be a breach of the State
scaffolding legislation,

The applcant, Worthing, was seeking
compensation for this statutory breach, as
a result of which he had suffered damage.
The High Court held that as this was a
Commonwealth place—the accldent had
ocerred within the Richmond airport—
the State legislation had no application;
and that if the applicant was (o succeed
he would have to seek remedy elsewhere:
No other remedy was avallable, because
on this particular issue the Commonwealth
legislatlon was silent.

The decision of the High Court, as I
sald, certainly caused a flutter in the
hearts and in the minds of Governments
and the people generally of Australia.
When one considers, many Commonwealth
places are scattered throughout Australia,
more partficularly known before this de-
cision as just other places within the State.
Instances of Commonwealth places are
post offices, offices of the Commonwealih
Reailways, airports, quarantine stations,
and so on.

As the result of the decision it was said,
beyond doubt, that in the case of any
Commonwealth place acquired by the
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Commonwealth the State law which may
have hitherto applled would no longer
have application, There was some doubt
as to whether or not the State law ever
existed at all in respect of Commonwealth
places which were, immediately upon FPed-
eration coming into operation, taken over
by the Commonwealth.

As a result of the declston it could he
sald that it would be possible for a person
to conduct a game of two-up in the col-
lonnade of the General Post Office in Perth.
There is no law available for the law en-
forcement officers to apprehend such a
person, There is no law available under
the Police Act, or under the common law
of Western Australia, and the offence
would be beyond the control of our Police
Force. One would have to lock for Com-
menwealth legislation because It appears
the Commonweaith Iegislation would he
necessary to cope with that practice.

Mr, Jamieson: Do not shout it out too
loud hecause the two-up ring at Kalgoorlie
might shift to the alrport.

Mr. T. D, EVANS: In answer to that
interjection. one might do a lttle probing
to find out if the Commonwealth has a
certificate of title for the area which has
been used. That area might have always
been a Commonwealth place.

The measure before us Is an attempt
by the State of Western Australia, in con-
junction with the other States and the
Commonwealth of Ausfralia, to devise
ways and means of avercoming the posl-
tion which has been brought about. To
devise such ways and means one must look
at a Commonwealth place and examine
its characteristics. Those characteristics
can be sald to be twofold: one side Is the
locality, which 1is geographical, and the
other relates to the time that it became
such a Commonwealth place, bearing in
mind that section 52 of the Constitution
provides that the Commonwealth has ex-
clusive powers to make laws in respect of
—amongst other things—all Common-
wealth places where those places have
been acquired by the Commonwealth. So
the time factor becomes important as to
when the particular place was ncquired
by the Commonwealth.

1 have before me The Australien Law
Journal, Vol. 44, for the month of Septem-
ber, 1970. Under the heading, “The Law
in Commonwealth Places,’”” the author, P.
H. Lane, was able to expect but, at the
time of writlng, apparently he was not
able to anticlpate, early legislation to
remedy the position in which we find
ourselves, Under the subheading of,
“Commonwealth Assimilatlve Act’’ at
page 413, the author states as follows:—

I have already alluded to the pos-
sibility, indeed, the postitive need, of
a Commonwealth Assimilative Act as
post-operative care after the surgery
on State powers by Worthing. . . .
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The next part is most important: To con-
tinue—

. . . There has already been federal
assimilative legislation in the past.
That is to say, Commonwealth Parlia-
ment, Instead of itself epacting some

system of laws or its own code of be- -

haviour, has transmuted and federal-
ized an existing State system or code
of laws. For example, when the Com-
monwealth accepted territory from
New South Wales for the Seat of Gov-
ernment, the Seat of Government Ac-
ceptance Aci (Commonwealth) 1909
co-opted all New South Wales laws
for the new territory until other pro-
vision was made.

The article lists other examples. So from
past experience the Commonwealth has
been able to devise a way, or what ap-
pears to be a means, to overcome the posl-
tion in which we now find ourselves; that
is, for the Commonwealth Parliament to
enact a law, the effect of which Is to
Federalise or to adopt the entire State
legislation in respect of a Commonwealth
place falllng within that State.

For example, if it is desired to curb
any undesirable and hitherto illegal prac-
tice from being conducted under the bal-
cony of the Perth General Post Office, and
the existing hody of Commonwealth law
is deficient to handle the situation, then
the Commonwenalth, by its new legislation,
can adopt the entire State legislation
of Western Australia and say that hence-
forth that law applies, not as the law of
Western Australia but as the law of the
Commonwealth, in respect of that parti-
cular Commonwealth place. In other
words, the formula is that the Common-
wealth adopts State legislatlon and Fed-
eralises it.

The purpose of the measure to be
adopted by each State s to facilitate the
Commonwealth legislation. I understand
the Commonwealth legislation has passed
both Houses of the Federal Parllament,
and I daresay that 1t will soon be opera-
tlve as law. Our measure, which s simi-
lar to that which will be adopted by each
of the States, s to give authority tc our
law enforcement agencles—our courts, our
judges, our police officers, and Government
instrumentalities—to give effect to the
Commonwealth law and to apply its pro-
visions and enforce them.

It is noted that our preposed legislation
1s to have a short life unless it is further
enacted, because the BIill pravides that
this measure, having become law, will re-
main so only until the 31st December, 1971.
The explanation for this appears to be
that the Minister for Justice In Western
Australia, who has undertaken the respon-
sibiiity for Introducing this legislation, s
of the oplnlon—and apparently this
opinion is shared by the Attorneys-Géneral
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or thelr respective corresponding Minis-
ters in the other States—that an amend-
ment to sectlon 52 of the Commonwealth

Cg]nstitution 1s both necessary and desir-
able.

Such an amendment to the Constitution
would be to give to the States power to
make laws in respect of these places which
are now to be referred to as Common-
wealth places, As I have mentioned, sec-
tion 52 of the Constitution gives exclusive
power to the Commonwealth to legislate
in respect of those places. The feeling
among the States appears to be that this
legislative power should not bhe exclusive
to the Commonwealth, but that it should
be concurrent.

The Minister, when iniroducing the Bill,
indicated that the Commonwealth Attor-
ney-General, when faced with the question
as to whether he would Initlate legislatten
to bring about an amendment to the Aus-
tralian Constitution so that the necessary
referendum could follow, indicated, ap-
parently, that his attitude was that such
amendment was neither necessary aor
desirable.

Having read the notes of the speech
made by the Minister who introduced the
Bill into this Chamber, and having studied
the provisions of the Bill, I was of the
opinion that the attitude of the Common-
wealth Attorney-General was, in fact, the
correct one, I was of the opinion that it
was not really necessary for an amend-
ment to be made to the Constitution. I
thought the legislation which was before
us was very clever: I was of the opinion
that the authors were to be commended
for such an effort, and I thought the legis-
lation was elmost perfect to meet the
sltuation,

However, after studying the situation,
and after an examination of the provisions
of the Commonwealth Judiciary Aet of
1903, I am now not so sure that an amend-
ment of the Commonwealth Constitution
is not necessary. I am inclined to the
view that, probably, after all the Common-
wealth Attarney-General was inearrect and
that the view of the States was the cor-
rect one. I would like {0 quote, very briefly,
from section 39 of the Commonweslth
‘[Iudiciary Act where it is provided as fol-
oOWS:—

39, (d)—(1) The jurisdiction of the
High Court, so far as it is not exclusive
of the jurisdietion of any Court of a
State by virtue of either of the last two
preceding sections, shall be exclusive
of the jurisdiction of the several
Courts of the States, except as pro-
vided in this section.

(2) The several Courts of the States
shall within the limits of their several
Jurisdictions, whether such limits are
as to locality, subject-matter, or other-
wise, be Invested with federal jurisdic-
tion, in all matters in which the High
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Court has original jurisdiction or in
which original jurisdiction can be con-
ferred upon it, except as provided in
the last two preceding sections, and
subject to the following conditions and
restrictions: —

(a) Every decision of the Supreme
Court of a State, or any other
Court of a State from which
at the establishment of the
Commonwealth an appeal lay
to the Queen in Council, shall
be final and conclusive except
so far as an appeal may he
brought to the High Court,

We have tHfe position in Australia that the
C_orrunonwealth has legislated to end the
right of appesal to Her Majesty in Council,
whereas this right is preserved to the
several States by State legislation. It is
possible under existing State law for an
agerieved person to proceed with an appeal
to the Privy Council. I ask: Will this right
of appeal be preserved in the case of the
Commonwealth where the State law is
adopted, is Federalised, and is applied to
Commonwealth places? Will the right of
appea] guaranteed at present by law still
prevail, or will the operation of the Com-
monwealth Statute to which I have re-
ferred prevail over State law. Unless one
h_aq the opportunity to analyse the pro-
visions of the Commonwesalth Statute, one
could not be sure on this point.

1 would now like to refer to another
point arising under section 39 of the
Judiciary Act. Paragraph (d) of subsec-
tion (2) of that section provides that the
Federal jurisdiction in a court of summary
jurisdiction of a State shall not be judi-
claily exercised except by a stipendiary
magistrate. Under State law two justices
of the peace have the right, in normal
cireumstances, to proceed and to determine
questions in a court of petty sessions.

Prima facie, the State law existing in
Western Australia is to be Federalised and
applied in respect of a given Common-
wealth place, and one would expect that a
hearing arising out of a breach of a State
law could in fact be heard and determined
in petty session by two justices of the
peace. However, 1t appears to me that
section 39 (2) (d) of the Judiciary Act
indicates otherwise. I would therefore be
pleased if the Minister would examine the
points I have raised and subsequently make
a report thereon,

I am pleased to indicate, on behalf of
the Opposition, that we support the mea-
gsure. We hope it is workable and that it
resclves the situation that has been allowed
to develop as a result of the decision of the
High Court. At this stage I indicate that
it appears to me that the view of the States
on this issue is, after all, a correct one,
and that an amendment to section 52 of
the Australian Constitution is not only
desirable but also necessary. I support the
measure.

2175

ME. JAMIESON (Belmont) [8.18 pm.]:
With all due deference to my learned legal
colleague, I take issue as to whether he is
quite on the right track. The people who
drew up the Constitution were not all
lawyers—fortunately or unfortunately—
but In drawing up the Constitution they
tried to cover every aspect that they knew
of. I do not belleve that this Bill should
be before us at all, It is absolutely the
prerogative of the Federal Parliament to
make enactments to fit in with State laws.

If that is not done, we could have @
problem that would be most evident with
trading concerns. 1 listened to the Minls-
ter's second reading gpeech, and I have
been through the Bill. Neither the speech
nor the Bill seems to mean very much, he-
cause the baslc requirement 1s clarification
as to where the common law actions and
the Statutes of the individual Btates start
and finish. The member for Kalgoorlie
has clearly demonstrated that section 52
of the Constitution gives exclusive power
to the Commonwealth to make laws. If
we carry his argument through, the word
waxclusive” must be the paramount feature
of any such section of the Constitution.
As a conseguence, the Commonwealth must
have the excluslve right—being the only
right—to make laws as far as Common-
wealth propertles are concerned, and I
would say that must right.

Section 51 of the Constitution comes
under the headlng “Part v—Powers of the
Parliament.” Sectlon 51 (xxv) reads—

51, The Parliament shall, subject
to this Constitution, have power to
make laws for the peace, order, and
good government of the Common-
wealth with respect to . . .

(xxv) The recognition through-
out the Commonweslth of the
laws, the public Acts and records.
and the judicial proceedings of
the States:

That seems to make it very clear that the
intention of the people who drew up the
Constitution was not only to give the
Commonwealth Giovernment an absolute
right to make laws but also, at its will,
to adopt State Acts and proceedings where
necessary. The Commonwealth Govern-
ment has not chosen to do this, probably
for its own good reasons. If the Common-
wealth Government adopted that provi-
slon of the Constitution in its entirety,
surely Commonwealth trading conoerns.
liquor franchises, franchises for petrol out-
lets, and all such things must come under
the relevant Acts of the States.

As things stand, M there were 2 dispute
at the Orbit Inne it s rather doubtiul
whether the police would have any right
to intervene. It is true that the Common-
wealth security officers who are employed
at the airport have & right to make arrests
and take actlon, but at some subsequent
stage they have to turn offenders over to
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State authorities because the Common-
wealth has no authority to have charge of
offenders.

This has caused difficuity in Canberra
recently, because there is no gaol in Can-
berra and the authorities had been putting
prisoners Into gaols in New South Wales,
It was found that such people had been
unlawfully gaoled. One smart cookle found
that this was a way of getting out of gaol,
and he got out very quickly. The Com-
monwealth Act was amended ' to enable
penal establishments In New South Wales
to be used in relation to offences oceurring
within the Australian Capital Territory,

The Commonwealth does not need to
adopt all the State laws. Let us examine
the petrol outlet in this State. It is not
subject to roster conditions; it trades until
midnight each night, and it Is quite out-
slde the provislons relating to all the other
petrol stations in the metropolitan area.
I do not say that 15 wrong but I am
saying that that is what occurs. If that
petrol outlet were to come under State
laws, it would have to come into the gen-
eral scheme of things and become one of
the roster stations,

As regards the liguor arrangements at
the airport, following the introduction of a
private member’s Bill by the member for
Cottesloe—who is now a Minister—provi-
sion was made in our Licensing Act for
the original license at the airport, which
granted certain privileges. Since then, the
Commonwealth has built a palatial style
of terminal building and has given fran-
chises to people to trade within certain
prescribed limits.

During the debate on the Liquor Bill, I
drew attention to the fact that difficulties
occurred when the State could not police
the dispensing of liquor on Commonwealth
property. By chance, today I was reading
the Adelaide newspaper The Advertiser in
our reading room. Featured on the front
of it was a story about a newspaper re-
porter who donned thongs, went into the
bar at Adelaide Airport on a Sunday, and
was refused admission. Practically the
only condition applying is that one must
be properly dressed or one cannot be
served with drinks, but nowhere else in
Adelaide is it possible to obtain liguor on
Sunday.

This matier was featured in the Press
here before we amended our liguor laws,
and jt does not matter very much now,
but I give this as an instance of the
importance of franchise-holders being
under some form of Commonwealth
control, beecause no doubt such people
would tender for their franchises and
take them up on the basls of the hours
that apply under Commonwealth law.
Other shops at the airport seem to con-
travene the Factories and Shops Act by
staying open, and I suggest that to alter
this is not desirable,
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Hewever, I agree tha: if problems are
likely to oceur in civil actions in cases of
injury, for jnstance, it is very strongly the
Commonwealth's responsibility to ensure
that if such acticns are covered by State
law, the State law should apply. I think
it is up to the Commonwealth Government
to choose the Act that it wishes to apply
to its properties in accordance with section
31 (xxv) of the Constitution. That would
overcome all the problems. 1% is no use
the Commonwealth Government crying on
the shoulders of the Attorneys-General of
the States and saying, “We want some
co-operative effort in this.,” The Common-
wealth Government has a clear right to
take action. It is not the responsibility of
the States to iron out this situation.

I do not think there is any need to
change the Constitution, The section I
have mentioned might well apply to ter-
ritories and other property that the Com-
monwealith might acquire from time to
time. It gives the Commonwealth Govern-
ment a further right to make specific laws,
such as those applying in the Australian
Capital Territory and the Northern Ter-
ritory, and perhaps to territories outside
the Commonwealth.

I have misgivings about the Bill. I sup-
pose I support it but I am not enthusiastic
about doing so because I c¢annot see that
it goes very far. As the member for
Kalgoorlie pointed out, by the 31st De-
ecember, 1971, something else must be done.
1 cannot see that the Bill will overcome
the Commonwealth’s problems in the
meantime. By the time all the State Par-
liaments have passed the required legisla-
tion, it will be the 31st December, 1971,
and they will have to start zl] over again.

Tt is high time the Commonwealth law
authorities got to work, searched the Acts
they deem it necessary to adopt, and put
through covering legislation, as was done
when the Federal territory of Canberra
was established. Not all the problems wiil
be solved, but it will certainly be a lawyers’
dream if State legislation is adopted under
section 52 of the Constitution, whereby
the Federal Parliament shall, subject to
the Constitution, have exclusive power to
make laws for the peace, order, and good
Government of the Commonweglth with
respect to certain matters.

I suggest that the Commonwealth Gov-
ernment has been at fault here. It has
not protected the people who have been
working in the Commonwealth’s various
venues to the extent that they should have
been protected. Having found this loop-
hole, the Commonwealth should seek to
¢lose it, not by requiring the States to
change their legislation or adopt new
legislation, but by the Commonwesalth it-
self enacting legislation to adopt the State
legislation where necessary.
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MR. COURT (Nedlands—Minister for
Industrial Development) [8.30 pm.]): 1
think this type of legislation is what is
known as “lawyer’s law.”

Mr. Jamieson: That is for sure.

Mr. COURT: Its one redeeming feature
so far as laymen are concerned is that the
lawyers cannot agree amongst themselves,

Mr. Bertram: That is not at all un-
common.

Mr., COURT: Of course, this is the great
muitiplier in their profession; this is what
ensures that for ever and ever the profes-
slon pgrows bigger and bigger. However,
having made those few rather cynical re-
marks about our revered friends in the
legal profession—although I am sure they

take them in good spirit—I want to say-

that if this Bill did not have an expiry
date I would ‘be more concerhed about it
than I am at present. I regard it as a
Bill which is intended to meet an un-
usual situation and provide a sort of hold-
ing legislation until the Commonwealth
and the States can make up their minds
how best to handle the situation.

The States have unanimously come down
on the side of an amendment to the Con-
stitution. It may be that the States are
right; but the mere fact that they are
unanimous does not make them right in
this particular matter. However, may be
they are right; and even if they are right
in this matter I would naot be the optimist
who would expect the people of Australia
to, firstly, understand the issue and,
secondly, agree to the amendment,

Mr. Jamieson: They only have to get
the D.L.P. in apposition, and they are gone,

Mr. COURT: In the past, people of Aus-
tralia have adopted a most suspicious
attitude towards any Government or any
Governments that want to alter the Aus-
tralian Constitution. I think it is not a
bad thing that they have been so critical.
One would think.that if all parties were
in favour of the amendments it would be
a push-over to alter the Constitution; but
in my experience even that does not ensure
success.

Mr. DPavies:
picious.

Mr. COURT: The people say, “Why do
they want to alter the Constitution? The
fellows who drew it up were fairly respon-
sible common-sense characters.” That
seems to be the attitude of the average
man. However, I want to make this point
in answer to the member for Belmont:
a5 a layman, my understanding of the
Commonwealth law is that where the
Commonwealth has the constitutional right
to make a !law—and it has not the con-
stitutional right to make laws on every
madtter—that law is supreme where there
is a conflict with the State. FPor instance,
the classic case I remember as a young
practitioner was the State Bankruptey Act.
When I first entered the profession, we

It makes the public sus-

2111

operated under that Act and then a very
comprehensive and much more modern
and satisfactory Bankruptey Act was intro-
duced by the Commonwealth Government
within its powers.

However, the State Act still continued
and, in fact, many estates were still being
administered under the old Act after the
new Federal Act came into force. It quite
obviously became silly to keep the State
Act once the old estates had been cleaned
up, because where there was a conflict
with the Federal Act, the State Act had
no force. So it was only a matter of a
short time before all bankruptey proceed-
ings were taken under the Federal Act.
However, in certain places we have the
reverse situation in which the Common-
wealth does not have the constitutional
power to override the State. Therefore,
I assume that the State Attorneys-General
and the Commonwealth Attorney-General
have endeavoured to find a means of pro-
viding for a meeting of the waters.

Mr. Jamieson: Surely they do not want
to override the State; they only want to
adopt the State.

Mr. COURT: They want to adopt the
State legislation where they have not got
a Statute and this, to my mind, is the
only practical way of doing it; that is,
as a holding operation until a better way
is found. 1 did nof follow the member for
Belmont when he said that the Common-
wealth should step in and cover the whole
situation in respect of its particular
domain. In some cases that would he
constitutionally impracticable and, in any
case, it would be administratively top-
heavy and stupid. I do not think we
could effectively set up separate Common-
wealth legislation, bearing in mind that
it would have to be implemented and
policed in every State.

Mr. Jamieson: It could have adopted
any number of Statutes.

Mr. COURT: That 1s, of course, if it
had the constitutional power.

Mr. Bertram: If it had the time.

Mr. COURT: Also, as the member for
Mt, Hawthorn said, if it had the time. We
have to deal with the practical situation
and I belleve that what has been attempt-
ed is the practical way to approach it. The
haonourable member referred to such
things as the sale of goods laws, the liquor
laws, and so on. I promised durlng my
second reading speech that I would en-
deavour to find something on this particu-
lar issue withoui getting myself too heavily
committed in the legal aspects of it.

It has been polnied ocut to me that the
Commonwealth has certaln Statutes—ifor
instance, the Statute governing the facili-
ties at alrports. The Commonwealth has
a constitutional right to make such Stat-
utes, and they are supreme in so far as they
concern trading hours for liguor and other
goods. The State law does not transcend
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the Commonwealth law In such cases.
Those places which are under Common-
wealth jurisdiction have been trading dur-
ing unusual hours as compared with the
State laws with what appears, in the minds
of the publie, to be complete indifference
to the State laws.

This legislation has been brought down
in an effort to try to get the meeting of
the waters and it still does not alter the
situation that where the Commonwealth
has a Statute that Is a lawful Statute
within the Constitution, it is supreme when
in conflict with State legislation.

Mr, Jamleson: Nobody would argue
about that.

Mr, COURT: I just could not follow the
reasoning of the member for Belmont. 1
gather that one proposition the honour-
able memhber put forward was that the
Commonwealth should have its own pleces
of legislation which, in fact, would adopt
the State laws so that In every State the
trading hours for service stations, and the
sale of liquor, ete., on Commonwealth
property would bhe In accordance with the
lstate laws and not the Commonwealth
aws,

Mr. Jamieson: If it put through uni-
forma legislation, this Bill would do that.

Mr. COURT: No. I think the honour-
able member {s quite at variance with the
legal eagles on this matter.

Mr. Jamieson: Maybe this 1s another
matter they could argue about for ever.

Mr. COURT': 1 asked about this speci-
fically. and they said that so far as the
airport concessions Act, for instance, is
coneerned, the Commonwealth laws are
supreme and the passage of this legislation
in the State and the Commonwealth as
complementary leglslation does not inter-
fere. The particular case they polnted out
was the airport concessions Acet which
deals with the concession areas of trading
at alrports.

The other polnt which was raised was
in connectlon with retrospectivity. The
legal pecple have been rather guarded on
this matter. They said that the principle
is not an intrinsical retrospectivity, but
when proclaimed to come into operation
1t will have the effect of valldailng cer-
tain cther maitters; that is, assuming both
State and Commonwealth Acts are brought
into cperation. ©f course, we are assum-
ing they will be. So the net result 1s that
retrospectivity 1s achfeved without any
specific statement of 1t. It has been
pointed out that clause 7 plainly has a
retrespective effect in one sense Inasmuch
as it valldates acts and functions. As a
layman, 1 understand clause 7 to mean
Just that.

However. In view of the interest that
has been shown by members of the Op-
position and the work they have done on
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this Bill, I have suggested to the Premler
that we do not take the third reading to-
night but postpone it to the next sitting.
The Blll has heen through the Council,
and time is not pressing. I will endeavour
to get the officers of the Crown Law De-
partment to look at the conflicting views
expressed by the members for Kalgoorlie
and Belmont, and at the added confusion I
have contributed in trying to answer, in
particular, the member for Belmont. I
thank members for their support of the
Bill.

Question put and passed.
Bill read a second time.

In Committee, ete.
Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

CLOSING DAYS OF SESSION
Sittings of the House

SIR DAVID BRAND (Greenough—
Premier) [8.42 p.m.): Mr, Speaker, have
1 your permission to draw the attention of
members to the hours we propose to sit
next week? I do this because I see the
House is thinning out and if T move a
special adjournment tonight it may not be
known to many members. We propose to
sit at 3.30 p.m. on Tuesday, 2.15 p.m. on
Wednesday, and 11 am, on Thursday. We
can then decide what action we need fo
take Irom then on,

POISONS ACT AMENDMENT BILL
Second Reading
Debate resumed from the 10th November.,

MR. FLETCHER (Fremantle) [8.43
p.in.]; This Bill to amend the Poisons Act
endeavours to deal with drug trafficking
and drug taking. It is quite a simple Bill
in the respect that it endeavours to deter
both those activities by increasing the
penalties,

When introducing the Bill the Minister
said that the problem is world wide and,
with the indulgence of the House, I will
later deal with those aspects of the matter
in order to demonstrate that the Minister
was quite right in making that assertion.
Later I will endeavour to submit evidence
to support his, and my, contentions. The
Minister also said that the most unhappy
feature is the number of young persons
who become involved, and that Govern-
ments all over the world are concerned
with this problem because it is generally
felt that the taking of drugs by young
people, in particular, saps national
character. That is a terrible tragedy. The
Child Welfare Act Amendment Bill which
we dealt with in September of this year
affords some protection to children in that
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‘they may be deemed to be neglected if they
are exposed to drugs in the home or in any
-0ther environment.

I have no doubt the Minister is aware
that that protection is afforded under an
amendment to the Child Welfare Act but,
as I have said, the Minister did not
elaborate when he mentioned the world-
wide concern that was being expressed
about this dreadful disease of drug taking
and trafficking-—I do not think we can call
it anything else—which aflicts humanity.
The Minister asserted that all possible
steps should be taken to minimise this
trafficking and taking of drugs. As a
deterrent the Bill provides for penalties by
way of fines and imprisonment and special
penalties are provided where such drugs
are supplied illegally,

The Police Act is concerned with illicit
trafficking and the Polsons Act with the
illegal possession of drugs supplied and
used by wholesalers, retailers, and the
medical profession. The Minister made re-
ference to a complementary amendment to
the Police Act to take care of certain
aspeects. Clause 3 provides a fine of $4,000
or imprisonment for a term of 10 years If
a person is legally entitled to possess drugs
of addiction, but supplies those drugs to
those who are not entitled to have them.

While I accept the fact that addictive
drugs are marked as poisons, are they also
50 marked as to deter the patient who
might be in possession of such drugs from
passing them on to other people? In effect
I would like to ensure that the label aon
any bottle would deter a person for whom
such drugs were prescribed from making
them available to other persons; and I
would like such information printed on the
llabel of the bottle or contalner of such

rugs.

Clause 4 of the Bill seeks tp amend sec-
tion 44 of the principal Act and it provides
a fine of $2,000 and a term of imprison-
ment for three years for any person who
commits such offence. As I will show later,
I have some doubt as to whether the
penalties prescribed constitute an answer
to the problem.

I hasten to add, however, that I do sup-
port the Bill even though I have reserva-
tions as to whether or not the penaltles
will deter these activitles. The Minister
said that the Bill does present what he
called a “get tough” policy with people who
supply narcotics to others who then be-
come their victims, and he hopes the
penalties prescribed wiil deter such people.
As I have said, however, I have my reser-
vations whether or not the penalties will
deter people from either indulging or
trafficking in drugs; because if death is
not a sufficient deterrent and if that does
not stop people from taking these drugs,
I ask the Minister and the members of
this House whether the penalties pre-
seribed in the Bill will be adequate to pre-
vent the taking of the drugs in question.
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Those who indulge in drug taking knew
that if they continue to do so death will
be inevitable, and if that 1s not sufficient
deterrent I do not know what greater
penalty addicts could suffer.

Mr. Bickerton: Death is inevitable any-
how.

Mr. FLETCHER: That is so, but to pre-
cipitate it by taking drugs and to shorten
one's life expectancy by, say, 30 or 40
years, 30 or 40 minutes, or less, makes me
wonder whether the penalties are the
answer to this problem.

In the hope, however, that these penal-
ties will provide s deterrent, we on this
side of the House are prepared to subport
the measure. To illustrate what could
happen here it is necessary for us to look
overseas, because it is only then that we
will be able to find evidence of what could
be repeated here.

In seeking to support my contentlon as
to how dangerous the taking of drugs is,
I find that a Secnate subcommittee in
America, under the chairmanship of
Senator Thomas Dodd discovered that
drug taking is a widespread practice not
only in the S.AC. but throughout the rest
of the Air Force, the Army, the Navy, and
the Marine Corps. Let me explain that
the 5.AC. is the Strategic Alr Command.
There 1s a comment in The West Aus-
tralian of the 21st August, 1970, which
states—

And rew according to evidence un-
folding at a Senate sub-committee
hearing drugs are being used by even
the tallest heroes in the American de-
fence system—officers of the Strategic
Air Command, the group thaf patrols
the world’s skies In B52's laden with
nuclear bombs,

1f people with such responsibility can take
drugs, then everybody in the world should
be concerned at the prospect of a world
cataclysm being caused by the taking of
these hallucigenic drugs. Members have.
no doubt. seen a film on television and a
film at the Windsor Theatre, Nedlands,
called Dr. Strangelove which exemplifies
exactly what I am sayving. The inquiry
further found that—
Several doctors have sald that up to
20 per cent. of American troops in
Vietnam use pot.
No one has the faintest idea of how
many Americans take drugs. On the
evidence so far presented at the Dodd
hearings at least a million servicemen
take po{ or LSD or both.

There is no question that hard-core
hervin addicts run into hundreds of
thousands, if not millions.

These are some of the comments on what
is happening in other countries. I am
pleased that this legislation has been
introduced, even if it is only because of
the penaities that are prescribed for drug
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addiction. I would like to quote from an-
other article dated the 31st October, 1970,
which appeared in the Daily News. It
reads—

Deaths among servicemen from over-
doses of heroin and other hard drugs
have sky-rocketed in Vietnam, accord-
ing to Senator Thomas J. Dodd.

It then goes on to explain who he is, and
continues—
In the past few months, Socuth Viet-
nam has heen iflooded with the most
powerful heroin ever to come to the
attention of the committee,
Army tests at the request of the com-
mittee staff in Asia indicate that it
18 in the 95-100 per cent. pure range.

This is what concerns me, What a
frightful thing it is to have let loose among
servicamen; to possibly have it taken back
to the homeland—either to America or over
here. There is little doubt that the legis-
lation is timely if it will deter the pros-
pect of the arrival of drugs on our shores.
_It might appear that I am being partisan
in quoting what is happening in America,
but I have aother evidence concerning other
parts of the world. Naturally I cannot
deal with it all tonight. The-article con-
tinues—

He claimed that his staff had received
. the information on the drug situation
only within the past 48 hours.

If that information was available only in
the past 48 hours the legislation before
us is timely indeed. I could elaborate
further on the basis of those who indulge
in drugs for the purpose of escape from
reality, because I have no doubt that the
reonle referred to in Vietnam would, no
doubt, like to escape from Vietnam and
reglity as a result of what they have
seen and what is belng done. No doubt
they take drugs to forget these things if
.only for a moment.

The frightful thing is, however, that
these drugs could find thelr way back to
America or, concelvably, to the mainland
of Australia, The new form of hergin to
which I have referred is in the 95 per cent.
to 100 per cent. pure range, and this being
so T am sure the member for Wembley
would know the danger associated with
this more condensed drug than that used
for therapeutic or medicinal purposes in
this State.

I think I have said enough to dernon-
strate that we on this slde of the House
are equally concerned with those on the
other, about the dangers that can flow
from drug addiction and drug trafficking.
I do have my reservations, however, as to
whether the penalties will prove a suffi-
cient deterrent, particularly if people are
prepared to pay the supreme penalty of
death and yet persist in drug addiction.
I wonder whether they would be deterred
by fines or Imprisonment.
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MR. JAMIESON (Belmont) (858 p.m.]):
I spoke recently on the Police Act Amend-
ment Bill which dealt with some of the
features which confront us now. It Is
true that the Bill before us deals with
what might be called the more sophisti-
cated drugs—drugs of addiction—whereas
the other Bill dealt with the lesser drugs
which, while they can cause addiction if
taken unwisely, do not have medical
advantages so far as is known. Anybody
who ean stoop so low as to sell drugs of
addiction to the community is certainly
in the very lowest type of game.

I do join issue with the Government for
introducing legislation such as this. While
it treats the matter sertously and pre-
seribes a large fine which can be imposed
hy the court, the legislation then provides
that the person concerned must go before
a superlor court to receilve sentence.

Tao my way of thinking there is no dif-
ference between the offence referred to In
this legislation and a eriminal offence, and
the person concerned should, I feel, be
treated before a erimlnal eourt. The type
of provislon to which I have referred has
no business to be In the Polsons Act at
all. Action should be taken by the de-
partment and a charge should be laid
under the Criminal Code faor the types of
offence referred to in the Eill.

They should not be subject to some pro-
vision in-the Poisons Act which is gener-
ally an Act providing for the orderly hand-
ling of these drugs between wholesale and
retail houses and individual people. There
is no place in this Act for this type of
provision. These people should be treated
very severely. Indeed, thls is probably one
of the worst types of crime.

However, on a happy note, T would say
that in this State there have not been
very many—If any—convictions in recent
times of any wholesale supplying of drugs
from a sophisticated source. The drugs
supplied usually consist of those non-
medical types of drugs evailable through
various other channels, such as sallors. I
i{s pretty hard to police this source of sup-
ply, particularly when there are so many
points of approach for Aslan-golng vessels.
There are now the iron ore ports and the
various other ports in the Siate. Fremantle
itself is a pretty big port, and has a num-
ber of private wharves, particularly in the
Kwinana area. This situation makes it
very hard indeed for the Customs and Ex-
cise Department to police the law. :

This is the point I make. I am sure
that no legitimate wholesale establish-
ments or drug outlets of a bone fide nature
would become associated in any way with
addictive drug trafficking.

On the other hand, the pegople who re-
ceive the drugs are, In my opinion, treated
wrengly. I repeat what I sald when speak-
ing to the Police Act Amendment Bill.
We treat alcoholics in a different way and
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they are nothing more than drug addicts.
While on that point I would llke to say
that the person who supplies alechol In
- unlimited amounts even to an inebriate
who has been forbidden under law fto
drink is not subject to the vast penalties
imposed on drug takers.

I point this out because an alcoholic is
capable of getting in his car and then
mowing down two or three pecgple in the
street thus causing bodily harm. As the
member for Fremantle has said, the only

persons these drug addicts hurt really are, -

in the main, themselves. They might even
send themselves to kingdom come a little
earlier than otherwise.

I am concerned about the fact that there
are so many convictions for drug offences
in this State. I am a little alarmed when
1 read a headline such as, “W.A. Heads
States in Drug Arrests.” The article con-
cerned indicates that the number of con-
victions in Western Australia in Septem-
ber and October was 22, which was more
than the number in all of Victoria and
New South Wales. This is s ridiculous
situation, particularly when we study the
statistics obtained at the last census which
indicate that the population of New South
Wales is 4,233,822; of Victoria, 3.219,326;
while in Western Australia the population
is only 836,673.

This information indicates that some-
thing has gone a bit haywire here, despite
the fact that there is the possibility of
drugs entering the country through more
ports. If the Minister for Industrial De-
velopment takes the credit for the in-
creased development in the State, and we
must blame someone for the increased drug
offences, we must blame the same Minis-
ter for the increased avenues of entrance
of drugs through the industrial ports.

I think that if a thorough examination
were made of the situation we would find
that this was where a number of these
drugs were entering the country, and the
Minister for Indusirial Development would
of necessity be econcerned about the posi-
tion, because it looks as if we are giving
our population more opportunity to obtain
the drugs than exists in the Eastern States.

The Minister for Police has suggested
another reason for the increased number
of convictions. He said it is as a result of
the efficient drug squad which tracks down
these people who commit the heinous
crime of smoking pot together. Again I
submit that these people are dcing no par-
ticular harm to anyone.

Mr. Craig: Except themselves.

Mr. JAMIESON: That is so perhaps. 1

realise that the Minister and 1 still have
our opinions concerning the harm these
drugs cause. However, the Minister, no
more than I, really knows what harm they
do. The only thing is that the law stipula-
tes that it is wrong to take these drugs and
that drug taking must be stamped out.
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I have my own ideas concerning the
matter, 1 have complained before about
the fact that in this State we have the
worst ratio of police to population in Aus-
tralia, with the exception of Victoria.
However, Victoria is a very compact State
and its ratio is very close to our own.
Therefore we are the worst policed State
in the Commonwealth, numerically, par-
ticularly taking into consideration our out-
back regions which must be maintained,

Despite this fact we have the most effi-
cient drug squad in the Commonwealth,
which is the reason the Minister has sub-
mitted for the inereased number of con-
victions. I think there is something lack-
ing in our thinking. There are more im-
portant things to worry about than the
smoking of pot. For instance, we should he
worrying ahout the number of people
killed on the roads and we should be worry-
ing about some of the other more impor-
tant problems in the community.

We do not want to encourage drug-
taking, but I believe that if this drug squad
is so efficient that it is sneaking around
from bedroom- to bedroom to- see who is
smoking pot and who is doing what, it
will certainly obtain the convictions and
make a big name for itself, the same as
did the gold-stealing sguad in the early
days.

That particular specialised squad was
appointed because the Chamber of Mines
in Kalgoorlle was feellng the plhch as a
result of the pinch from the goldmines,
As a consequence the chamber was pretiy
insistent that the Government of the day
do something. However, in that case
other pecple were helng affected as a re-
sult of outright theft, which no-one can
countenance. There was justificatlon for
that action.

However, with regard to drug oifences,
I am a Mttle inclined to agree with the
Prime Minister of Canada in his attitude
to sex in the bedroom. and so cn. 1 do not
belleve we should interfere with people's
bedrooms or lounge rooms. If people de-
sire to smoke pot in their lounge rooms,
that is, to some degree, thelr owh business,
the same as Is the playing of illegal games
in people’s lounge rooms.

I repeat what I said the other day that
I used to feel very sorry when some poor
old Chinaman was fined £50 a few years
ago for smoking oplum. After all, all he
had to live for was his opium pipe. 1
used to feel that such a fine was cruel,
even though the Chinaman was transersss-
ing the law. The onlv person he was
hurting was himself. He may have been
doing irreparable harm {o his own health,
but that was all. He certainly was not
affecting the health of cthers In the com-
munity.

With regard to the hard drugs, I do not
belleve that there is a great traffic in them
in this State, although one can never tell.
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If people are trafficking in the lesser lines,
such as cannabls and others, the same
pecple probably would have access to sup-
plies of cocaine, heroin, and other drugs of
that nature. I do not know where they
obtain these drugs.

It is abundantly clear that one of the
results of our sending our fellows to Viet-
nam—and the member for Avon was s0
pleased that we do to stop the red horde
—is that they have been introduced to
these drugs as a result of the corrupt
nature of the country in which they are
serving, Despite the actions of the Geneva
Convention and the United Nations, little
seems to be done in places lke Vietnam
to curb the ready peddling of drugs.

As a resul{, our young soldiers become
accustomed to the use of these drugs. In
the Press recently we read of & couple of
youneg soldiers heing charged with having
smoked some drug while on Common-
wealth property. They are now awalting
court determination in respect of thelr
convictions.

Many of these soldiers have been caught
trying to bring drugs back into the Com-
monweslth with them. However, if they
had not been introduced to these drugs
while they were on service In Vietnam
they would not now be facing this addi-
tional problem. Possibly many of ihe
young people associated with drugs in our
community here might have been intro-
duced to the drugs overseas and might be
recelving thelr supplies irom the same
source.

It is to be regretted that the situation
in the community has deteriorated to such
an extent that people desire drugs. How-
ever, I have made my point abundantly
clear on this matter. It ts well known that
as human beings become more sophisti-
cated they Indulge in the taking of more
sophisticated types of drugs; and I doubt
whether we will put an end te it merely
by legislating and imposing huge penalties
on the poor wretches who obtain drugs
through the fiends who peddle them.

We are providing high penalties for big
drug houses in case they or some of their
agents might be tempted to indulge In
this nefarious practice, and I think this
is a good idea. However, when we impose
heavy penalties on the individuals who
have become addicted, this is a crime in
itself. We should be endeavouring to find
some way to help them. Perhaps we
should appoint psychiatrists to our courts
rather than just legally tralned men who
are appointed merely to interpret the law.
In this way we might be able to ascertain
what causes people to take drugs.

It is bad when even first offenders are
gaoled although they are dolng no harm
to others while, at the same time, people
who bash others are let off on a2 bond
because of some plea they were able to
make before the magistrate concerned. 1
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think these c¢rimes are far more helnous.
and deserving of punishment than those
critnes associated with drug taking.

I know that drug addiction is not to be
condoned, but when we start to interfere:
with the pleasures of life enjoyed by others.
we are at fault. It is a far worse crime
when someone knocks somebody else
about and Injures him.

Therefore I belleve that in future we-
must adopt a different attitude to drug-
offences. The matter should be studied.
by the Health Ministers from all States.
at thelr conferences in order to ascertain
whether there is some other way to deal
with the problem. Whether or not we
should deal with these offenders from a.
mental health angle rather than from a.
criminal angle, I am not prepared to de-
termine.

I say that we have not gone far enough.
into it at this stage. We cannot discard
the problem by saying that we will im-
pose additional penalties. If this is done
we will find ourselves with the same type
of law which exists in the Middle East
where the hands of anyone who thieves,
are cut off so that they will not thieve
again. They know they will not be caught.
thieving because they do not want to lose
their hands. If we were to adopt this
kind of legislation we would have depar-
ted a long way from a humanitarian out-
look. Instead, we have to find what causes
people to go for hard-line drugs. What
is the reason? Surely it is not because
pushers and agents are accessible. From
all the information available it is an ex-
tremely expensive habit and people must
work hard to secumulate maoney to spend
on the hard-line drugs to which they are
addicted.

This is probably one of its many failings.
A person who craved a drug of addiction
would probably thieve or attempt other
ways of obiaining finance to satisfy that
craving. There is, consequently, another
problem in this respect.

We have not approached drug addiction
from the right direction. We have to find
the underlying cause for it. Habits change
all the time. Sophisticated drugs which
are taken now were not taken extensively
20 years ago. In another 20 years' time
other sophisticated drugs will come on the
scene and they will be taken extensively
¢ither with the co-operation of the medical
fraternity or because of people’s own ge-
sires. If people want them they will find
a2 way to get them, As I say, this is &
matter which must be looked at in great
depth.

The passing of this legislation should
be regarded only a2s a stop-gap measure.
It is something similar to beatings which
are given to children if they do anything
wrong. If children repeat the actions one
cannot increase the beatings all the time,
hecause eventually one would end up in
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court charged with cruelty to the child.
The same situation applies to people who
take drugs. Surely we do not intend to
forget them by Increasing penalties all the
time and saying that they will be shut
away for three or four years thus elimina-
ting the necessity to worry for that length
of time. That is not the answer. I cer-
tainly hope a great deal more research will
be undertaken to find ocut the answer.

MR. BURKE (Perth) [9.18 p.m.l: Al-
though I intend to support the Bill. it
appears to me that none of us understands
too muech about the drug problem or how
to handle it. What I say is no reflection
on the Police Force but I wonder at times
how deep the knowledge is of those en-
trusted with the task of investigating
and policing Acts which apply in Western
Australia to thase who take drugs illegally.
I wonder how many know much about the
subject they are ealled upon to handle.
I also wonder how much knowledge our
magistrates have of the drug problem and
the best method of handling it.

Mr. Jamieson: They do not have the
knowledge. Nearly every time they read
out a different version of somebody else’s
opinion.

Mr. BURKE: Everywhere one goes there
is evidence of what I am saying. One gets
a feeling that no-one really understands
the problem. If we are to deal with it
properly we should first seek to understand
it in all its aspects.

I suggest to the Parliament that in-
creased penalties, whether pecuniary or by
way of incarceration, are not the answer
to the problem. This is merely an ex-
pedient to handle a problem which we do
not appreciate, or fully understand. Educa-
tion is necessary. To get to the basis of
the problem, to understand and tc appre-
ciate the method of handling it, we should
look at the possibility of a Royal Commis~
sion into the drug problem in Western
Australia. All sources of information would
be available to a Roval Commission. It
could take evidence from persons who have
fallen prey to what I believe, and what we
have read in the international and local
Press, is a soul destroying problem. The
member for Fremantle referred to it as
a disease and the member for Belmont
suggested we should treat it as a medical
problem. I incline to the view that we
should be taking the latter approach.

To approach it at all, firstly we have
to look at the problem and try to under-
stand it more fully. For this reason
I suggest that the Parliament should
closely consider the possibility of legis-
lating for a Royal Commission to inquire
into the drug problem. I am quite con-
vinced that the action of increasing pen-
alties will not overcome it. This is merely
a stop-gap measure. Increased penalties
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can-—and I suggest do at least to some
degree—drive these people underground
which, in turn, affects those involved to a
greater extent. I am convinced that the
greatest problem associated with soft drugs
is that the source of supply for both soft
and hard drugs is too often the same., Of
course both are subject to penalties, but
I consider we should undertake a thorough
and exhaustive inquiry into the drug prob-
lem in Western Australia and look at the
provision of institutions for the rehabilita-
tlon of known drug addicts. Very little
is done in Western Australia at the moment
for drug addicts, We do a little for
alcoholics, but even in that area we do
not do nearly enough.

Stop-gep action is to increase penalties
in an endeevour to frighten people away
from taking drugs. However, if we take
;hts problem seriously, and it certainly
15 serious, we should undertake a full in-
quiry into the causes and come up with
& possible solution in the interests of the
health of the community. I refer particu-
larly to the health of young people.

Only this evening I was talking to
the Rev. Mr. Stone of the Charles Street
Youth Centre in West Perth. He said
that no-cne seems to know which way
to go at the moment and the obvious
reason is that they do not understand the
problem. He suggested there is a need for
those in Government, interested parties,
and those involved fn the policing and
administration of the law dealing with
drugs to get their heads together to cope
with the problem.

I suggest a Royal Commission would en-
able this to be done and it would enable us
to obtain information from all sections of
the community; from those who are trying
to throw off the habit and from those who
have done so. This would provide us with
up-to-date information on which to legis-
late to provide a real solution to the drug
problem in Western Australia.

In the interim there is a need for more
money to be expended on the education of
those directly involved today in handling
the problem. This money should be spent
Immediately. If it is necessary, members
of the Police Force and Health Depart-
ment who are concerned with the drug
brablem should be sent interstate and
overseas to look at the problem in areas
where the incidence of it is much wider
than it is in Western Australia. In this
way they could apply what they learn
to the problem in Perth,

I do not think I can S&Y any more.
2_[ had not intended to speak but I thought
it was necessary to point out that I be-
lieve incarceration and increased pecuniary
pe_na!ties are not the answer. Instead,
proper freatment of criminals, addicts, or
aicoholies would be a far better method of
handling these social problems.
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MR. DAVIES (Victoria Park) [(9.25 p.m.1;
I have only a few words to say on the
measure. I am sorry the Government has
taken so long to bring in inc¢reased pe-
nalties. I intended to say this when I
spoke on the Police Act Amendment Bill
(No. 2) the other evening. There has been
ample evidence for quite a few years that
this problem is with us in Western Australia
and is growing.

Ministers who have travelled overseas:
would have noticed that, as sure as night
follows day, trends overseas hit Australia
eventually and, of course, Western Aus-
tralia. Chaneges in transport and com-
munication mean that trends come to Aus-
tralia far more aquickly than they did in
the past. Because of this and the avail-
able evidence, I believe the present penalties
should have been inflicted some time ago.

Many in Parliament have expressed
alarm and concern from time to time and
we had hoped that our fears would have
been noted by those in authority, Indeed
some people in authority expressed concern
as early as January, 1969, which is almost
two years ago. At that time, the Director
of Mental Health Services, Dr. A. E. Ellis,
called for an urgent survey of Western
Australia’s drug problem after a recent
increase in the number of drug cases which
were referred to Heathcote Hospital from
W.A. courts.

This is a man directly associated with
the problem in places where he could most
readily assess increases. Consequently he
is a logical person to ask for assistance.
On that occasion, the Minister for Health
was guoted in The West Ausiralian news-
paper of the 17th January, 1969, as saying
that our drug laws were adequate. Of
course, that was far from the truth. The
Minister for Health (The Hon, G. C.
MacKinnon) was quoted as saying that the
Government had strengthened the Poisons
aAct and the Police Act to the point where
they were as strong as those in the rest
of Australia—in some cases stronger. He
felt that they were capable of stopping the
present drueg problem from getting out of
hand. He said that Western Australia’s
problem was small compared with that of
cther countries.

In tonight's newspaper, as the member
for Belmont mentioned, it is stated that
Western Australia’s position so far as ar-
rests are concerned has been far worse
over the last couple of months than in the
other States. Of course, this is not taken
or a hercentage or per capita basis but
wholly and solely on the physical number
cf arresis and convictions.

This may point to the fact that our drug
squad is more vigilant than squads in other
States and I think the House paid a
compliment the other evening to Detec-
tive Sergeant McGrath who is in charge
of the drug sguad. The fact is that a
warning was given by Dr. Ellis and
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echoed by many others as far back as
January, 1969, and it is only during the
pest few weeks that amendments have
been brought down to the Police Act and
the Poisons Act. The legislation before
us deals with the position quite differently
from the way it was deait with under the
Police Act Amendment Bill (No. 2).

This Bill deals with drug traffickers, but
in a different category; namely, persons
who are legally entitled to handle drugs
but who are dispensing ilegally. ©Of
course, this would refer to drug houses or
to individuals in them but mainly it refers
to retail chemists; that is, the local chemist
and so forth.

The wisdom of inflicting heavy penalties
has been queried already and at this stage
I do not propose to deal with this aspect.
We have come to the positlon where large
penalties will be imposed.

In the case of a major offender such a
penalty will not be the only one that will
be inflicted, because, no doubt, if any retail
chemist or pharmacist is found to be illeg-
ally trafficking in drugs, the Pharma-
ceutical Guild will have the power to
withdraw his eredentials or his license ta
operate. This, no doubt, would be a pen-
alty over and above the penalty proposed
in the Bill. I believe that this would be,
by far. the greatest penalty that could be
inflicted upon any offender.

I am certainly not in agreement with any
suggestion of lesser penalties being im-
posed. The highest possible penalty should
be inflicted on any person who is involved
in drug trafficking. He would possibly
be the worst kind of individual in
the community to my way of thinking,
anyway. But I think he would probably
find himself in a far worse position, after
being convicted of such an offence, than
any ordinary person whose livelihood was
not directly dependent on the handling of
medicines and drugs.

I repeat that it is a shame we have
taken so long to bring this legislation be-
fore the House. Evidence was put forward
by Dr. Ellis some time ago of the dangers
involved in the taking of drugs and the
trafficking in them, and ke is a man who
should well and truly know. He said that
the number of drug addicts in the com-
munity was increasing, and he expressed
concern ahout this position. However, in
effect. he received a back-hander from the
Minister for Health, who maintained that
everything was all right and that nothing
needed to be done.

I suppose we can say that the Bill that
is now hefore us is better late than never.
but I-would have preferred to see a similar
Bill introduced to the House a long time
ago, although I think we did pass some
minor amendments to the Polsons Act and
the Police Act, but thev were not strong
encugh. Now we seem to ke tackling the
problem merely by increasing the pensalties,
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It has been considered that this is not
the answer to the problem, but for the
time heing if it will make some people
think twice befere making any attempt to
deal in drugs illicitly, I will support it.

MR. ROSS HUTCHINSON (Cottesloe—
Minister for Works) [9.33 p.m.1: The re-
marks made by the members who sup-
ported the Bill are greatly appreciated. In
one way 01 another each has indicated
his concern about the impaet that can
take place on the community in any
countt'y in regard to the taking of drugs,
the methods of supply, and the people who
take them. It may be appropriate to men-
tion briefiy that the Bill is a small one
and deals with two principal matters. It
seeks to impose heavy fines and penalties
on people who are legally entitled to obtain
drugs, but who push them and supply
themm to people whe are not entitled to
them. The other provision seeks to 1ft
the penalties for other offences associated
with drugs of addiction.

The member for Fremantle asked whe-
ther it was within my knowledge that
labels on bhottles containing drugs had s
warning that it was an offence to pass
them on. I will make an inquiry about
this, but I should think they would be
apnpropriately marked “Poison.” I think
in regard to the case mentioned the
amendmenis in the Bill which are to be
inciuded in the Act would apply to those
peaple who would supply these drugs in
g vicious and criminal manner,

Mr. Bertram: Is there an analogy be-
tween the pushing of cigarettes and the
pushing of drugs?

Mr. Fletcher: That is another matter.
I know that any hottle containing drugs
supplied by a pharmaceutical firm or
chemist should be appropriately marked
50 that the patient cannot make the con-
tenfs available to a relative, friend, or any
other person: but the bottle should be so
marked to cover both instances,

Mr. ROSS HUTCHINSON: I appreciate
the point made by the honourable memkber
and I will inquire into it. Later the
member for Fremantle mentioned that the
penalties in the amending Bill will have
the effect of deterring illicit trafficking in
drugs. However, 1 agree with those
spexkers who dcubt whether this is the
only step that can be taken to solve the
drug problem. Mention was made, quite
appropriately, that education is one means
by which an improvement could be effect-
ed. DMention was also made of medical
means to improve the situation through,
say, the use of practical psychology or
psychiatry in certain circumstances.

These two methods may possibly have
some effect, but there is no doubt that the
method propesed in the Bill, in my view,
and in the view of the Government, will
have a deterrent effect.

79
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Mr, Jamieson: How many of these hard-
core cases have we had recently?

Mr. ROSS HUTCHINSON: I could not
tell the honourable member.

Mr. Jamieson: They have been singularly
few and they have been publicised; cases
such as a doctor prescribing drugs for a
nurse, and so on. That is about all.

Mr. ROSS HUTCHINSON: The member
for Belmont doubted whether these charges
should be made under the Poisons Act. It
was his view that they should be brought
under the Criminal Code.

Mr. Jamieson: They should be regarded
as a criminal offence.

Mr. ROSS HUTCHINSON: I will not
debate this line of argument. To me,
this seems to be the proper way to deal
with the probiem. The other way may
have some prospects, but I eannot accept
them at this time. The member for
Beimont also considers that in this State
there are not so many sophisticated chan-
nels for pushing drugs as there are in
gther countries. I am inclined to agree,
but the Bill will present a means whereby
we can prevent sophisticated channels
being used,

The member for Belmont spoke on this
Bill, as he did on the Police Act Amend-
ment Bill, in regard to soft drugs. I do
not agree with his remarks completely.
I have regard for his remarks in the matter
of the effect of smoking and drinking, He
mentioned drinking in particular. He said
these evils should be tackled in their own
right. He did not believe there were many
evils associated with the taking of soft
drugs.

Mr. Jamieson: We have heard the same
from medicos in regard to the taking of
aspirin; there is no doubt about that.

Mr. ROSS HUTCHINSON: I believe that
the taking of soft drugs in any form leads
to the taking of hard drugs.

Mr. Jamieson: That is only because they
are put into the hands of pushers.

Mr. ROSS HUTCHINSON: I still believe
this to he so, and the method mentioned
by the member for Belmont is indeed one
way by which it happens,; there is no doubt
about that. I have in mind the famous
American, Mr. Art Linkletter, who visits
our State periodically, and who visited it
only the other day. A very sad happening
occurred with him in that his daughter
committed suicide whilst under the in-
fluence of drugs. He freely admitted that
in 2 happy household he did not know,
in the earlier stages, that his daughter was
taking hard drugs.

Me. Jamieson: That was LSD, and that
can be made in one's own Kitchen. You
cannot stop that if people are silly enough
to take it.
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Myr. RO38 HUTCHINSON: I am not
saying what drug it was, but that is how
the daughter started taking drugs,

Mr. Jamieson: I am telling you what
drug it was and I ask you: How do you
get over that problem?

Mr. ROSS HUTCHINSON: I believe that
what has happened in the United States,
where there is permissiveness in regard
to the taking of soft drugs, has led to an
unliappy situation; a situation in regard
to which we are led fo believe—if we can
believe the Press reports—that many young
people take soft drugs to a great extent
and that this leads, in many cases, to
their taking hard drugs. This permissive-
ness, I am habpby to say, does not exist
in Australia, and the Government hopes
it will! not happen in Western Australia.
Therefore I do not agres with the line
of thought taken by the member for Bel-
monit.

The member for Perth, who also spoke
to the Bill, seemed to f{hink that there
was a doubt about the heavier penalties
that are to be imposed. I have hriefly
discussed that point. The member for
Viectoria Park said he would support the
legisiation, but considered that the Bill
should have been infreduced at an earlier
stage in order to close earlier the possible
sophisticated channels through which drug
pushers could hook their victims.

Question put and passed.
Bill read a second time.
In Commitlee, elc.
Bil! passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reoading

Bill read a third time, on motion by
Msr. Ross Hutchinson (Minister for Works),
and passed.

TRAFFIC ACT AMENDMENT BILL
(No. 2)
Returned
Bill returned from the Council without
amendment,
LOCAL GOVERNMENT ACT
AMENDMENT BILE (No. 8)
Receipt and First Reading

Bill received from the Council; and, on
motion by Mr. Nalder (Minister for Agn-
culture), read a first time.

LEGAL PRACTITIONERS ACT
AMENDMENT BILL

Second Reading

ME. COURT (Nedlands—Minister for
Industrial Development) [9.45 pm.J: I
move—

That the Bill be now read a second
time,

(ASSEMBLY.)

The amendments to the principal Act
which are contained in this measure are
such as the Law Society and ihe Barristers'
Board consider to be necessary in the
interests of both the profession and the
public. They deal with the maintenance
and imprcvement of professional standards.

With reference to the amendments con-
tained in clauses 3 and 5, which delete
the words “natural born or naiuralised”
from the conditions for the articling of
clerks and the admission of pracliticners,
I wolild mention that this proposal is re-
lated to the Pederal Citizenship Act.

The Commonwealth Parliament last year
passed the Citizenship Act bearing on the
status of citizens, to which members’
attention was invited when the current Biil
to amend the Interpretation Act was under
debate. It might he considered that the
recent amendment to the Interpreta-
tion Act would render it unnecessary
to amend the Legal Practitioners Act
in the manner now proposed. How-
ever, as other amendments to the Legal
Practitioners Act are presently being

rought to Parliament, the Bairisters
Board has requested approval to the change
effected in clauses 3 and 5 of this Bill to
avoid any need for reference to the Inter-
pretation Act, should that courss be other-
wise necessary.

Clause 4 adds a new subsection to sec-
tion 10, and this is required as a result
of 2 change in the structure of the law
course for the degree of LL.B. As from
next year an award of a degree in law
will require a course of five years, the first
year of which will be passeqd in some faculty
other than law. This comes about because
of a conviction of the members of both
the faculiy of the Law School and of the
advisory hoard in law that the new course
will vesult in a graduate who is more
mature and better eguipped academically.
However, in order that the total period
from entry to the course should not ex-
ceed the present minimum period of six
vears, it was an integral part of the pro-
posal that the period of service under
articles should be reduced from two vears
to one year,

The Barristers' Board, which is eoncerned
with the maintenance of the professional
standard of practitioners, agreed to the
proposal to reduce the period of articles,
subject to a proviso that following admis-
sion such practitioners should not be per-
mitbed to practise on their own behalf,
uniess and until they should have had a
further year’'s experience in the office of
ancther practitioner or at least five years
in the office of the State Crown Solicitor
or of the Commonwealth Crown Solicitor.

Although the actual effect of the new
scheme of articles and the right to prac-
tise on admission will not operate until
1995 or 1976, the board considers it de-
sirable that the necessary changes to the
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Act and rules should be made now. Rule
18 is being amended to provide & term of
service under articles of one year in the
case of a person who, in the year 1975 or
thereafter, fulfils all the requirements of
the University of Western Australia for the
taking of a degree in law, 'The amend-
ment now sought will enable students em-
barking on the new law course in 1971 to
he aware of what is required of them
before practising on their own account.

The Bill further proposes the repeal of
section 20(a) which at present requires
six monihs’ residence in Western Australia
before admission as a practitioner to the
Supreme Court is permitted. The Solicitor-
General has stated that considerations in
favour of the repeal of the residential re-
quirement are as follows:—

{1} It is no guarantee of the profes-
sional experience or capacity of
the admitted practitioner. It
does no more than ensure the ap-
plicant for admission has resided
within the State for six months
immediately preceding his appli-
cation for admission. It does not
require that during that time he
shall have made any study of local
laws or, indeed, have had any con-
tact with the legal profession at
all. One must rely on other quali-
fications prescribed by the Act {o
ensuie the competence and in-
tegrity of the practitioner.

2) It is no guarantee that profes-
sional services within Western
Australia shall be provided only
by leggl practitioners who are
resident within the State. It re-
quires six months’ residence im-
mediately preceding the applica-
tion for admission and that is all.
Having lodged his application. the
applicant may resume his resid-
ence outside the State and, upon
admission, practise from outside
the State.

The legal profession in Western
Australia is under considerable
strain to meet adeguately the
needs of a egrowihg population;
this strain could be alleviated to
a degree if it were easier for
suitably qualified practitioners
from elsewhere to take up prac-
tice within the State.

)

(4) The residential reounirement tends
to separate and isolate the legal
profession in Western Australia
from lawyers In the other States
of the Commonwealth af a time
when strenuous efforts are being
made by the Law Council of Aus-
tralia to promote reciprocity be-
tween the States and to strength-
en the ties that should naturally
link the legal profession through-
out the Commonweaith.
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(5) Provided that every lawyer who
practises within the State is sub-
ject to the supervision and auth-
ority of the Barristers” Board,
there is no reason in principle why
every lawyer must be resident
within the State. The important
objective is to bring professional
legal services within easy and
prompt reach of the citizerr of
Western Australia wherever {ney
may be. The repeal of the resid-
ential qualifeation would facili-
tate the provision of such legal
services to the distant areas of
the North-West by reasons of the
proximity of Darwin.

It is. of course, particularly appropriate in
the Kimberleys. To continue with the con-
siderations in favour of the repeal of the
residential requirement——

(6) In times past, such a provision
may have heen thought to ne
necessary in order to “protect’” the
local profession from TEastern
States’ practitioners. Nowadays,
the 1local profession does mnot
stahd in need of any such protec-
tion.

(7} The increasing interdependence of
Australian life, particularly at the
commercial, industrial and gov-
ernment level, makes any attempt
to maintain the isolation of the
legal profession unwise, incan-
venient, and impracticable.

The repeal of the residential reguirement
will be of particular benefit, as I have
mentioned, to residents in the Kimberieys.
It will ke possible for legal practitioners
in Darwin, who are much closer {o the
Kimberlevs, to provide a legal service now
unavailable because of distance from the
metropolitan area and the conseguential
cost and time involved in {ravel,

For some time the Law Society has been
concerned with the situation that fre-
quently arises with respect to the trust
account of a sole practitioner upon that
person’s death. If there is no-one to act
temporarily, pending a grant of probate,
clients can be placed at a disadvantage
and ofien be caused hardship.

It is accoidingly proposed that the Bar-
risters’ Board be empowered to obtain a
judicial order appointing a supervisory
salicitor to carry on the practice of a
deceased solicitor until the practice can be
dealt with by personal representatives ac-
cording to the law. Parliament has al-
ready approved of the principle by the
power in a court to appoint supervisory
solicitors in cases of defaulting practi-
tioners.

The amendments are reguested by bodies
concerned with the control of the profes-
sion and bhave the support of the Solicitor-
General. I commend the Bill,

Debate adjourned, on motion by Mr,
Bertram.
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PRESBYTERIAN CHURCH OF
AUSTRALIA BILL

Second Reading

MR. COURT {(Nedlands—Minister for
Industrial Development) (953 pm.]: 1
move—

iIEhm; the Bill be now read a second
&,

The Bill which is being introduced at the
request of the church deals with matters
relating to the constitution of the church
in Australia.

The Presbyterian Church of Australia
was constituted in 1901 by a federal union
of the Presbyterian churches in the various
States, Enabling Statutes were passed by
the Legislature in each of the States, the
Act of the Parliament of Western Australia
being the Presbyterian Church of Australia
Act, No. 4 of 1901,

Now the General Assembly of the Presby-
terian Church of Australia has approved of
& new constitution effecting two major
changes—

« (1} It will replace the present federal
structure with a unified national
church, the general assembly of
which will have all the powers and
authorities usuvally invested in the
supreme court of a Presbyterian
church;

(2) It will define the powers of the
general assembly to negotiate and
agree to union with other church-
es and the proecedures to be fol-
lowed in such cases.

Changes now sought to the law in this
State require consequential amendments
to the 1901 and 1908 Acts relating to the
holding of property. The Bill, which has
been perused by officers of the church in
this State, is satisfactory to them. I com-
mend the Bill.

Debate adjourned, on motion by Mr.
Taylor.

DISPOSAL OF UNCOLLECTED
GOODS BILL
Second Reading

MR. COURT (Nedlands—Minister for
Industrial Develepment) [855 pm.]l: I

move—
That the Bill be now read a second
time,
When the Law Reform Committee was

established one of the projeets assigned
fo it was the consideration of the need for
legislation to permit bailees to dispose of
abandoned or uncollected goods and to re-
commend legislation, should that be con-
sidered necessary.

This Bill, which gives effect to the com-
mittee's recommendations, exemplifies the
benefits of entrusting such work of law
reform to a representative body. The com-
mittee presently comprises Mr. B. W. Row-
land, a solicitor in private practice; Dr. E.
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J. Edwards, Reader in Law at the Univer-
sity of W.A.; and Mr. Clyde Langoulant,
Senior Assistant Crown Solcitor in the
Crown Law Department. The commitiee
is assisted by staff qualified in these mat-
fers and in carrying out research, which is
8 vital necessity if law reform is to be of
any practical value to the community.

The problems and the hardships im-
posed by the existing law on bailees have
been the subject of frequent representa-
tions from various sections of trade and
commerce and from the Law Society. This
existing law has also been the subject of
criticism in the news media. It has gen-
erally been accepted that some reform of
the law was desirable and the main ques-
tions were in respect of the types of bail-
ment in which it should be granted and
the extent of relief which should be given.
As members know, a bailee is required at
common law to keep and preserve goods
entrusted to him until they are collected.
He may not, by unilateral action, dispose
of them without the risk of legal sanction.

In proint of fact the Parliament of the
United Kingdom passed an Act by the
title of “the Disposal of Uncollected Goods
Act’” in 1952. That Act mitigated some of
the hardships imposed by the common law,
by permitting bailees in certain circum-
stances to dispose of uncollected goods
held by them in the course of business,
The provisions of the English Act, with
some madifications, have been adopted by
most Australian States.

Our Law Reform Committee prepared a
working paper setting out the problems
and referring to legislation in other juris-
dictions. The paper was distributed to
cver 50 organisations, which were invited
to consult with or submit their views to
the committee,

The Australian Finance Conference, the
Law Soeiety, Perth Chamber of Commerce,
Real Estate Institute, Retail Trade Asso-
ciation, ‘Trade Protection Association,
Waestern Australian Automobile Chamber
of Commerce, Western Australian Trans-
port Association, some dealers, auctioneers,
and repairers availed themselves of the
opportunity to present their problems and
suggestions to the committee. The Police
Departments of Western Australia, New
South Wales, and Victoria were also con-
sulted in the matter. It is apparent, there-
fore, that interested parties have heen
given an opportunity to bring anything
relevant to the attention of the committiee.
The committee, in its recommendations,
divided goods into two categories accord-
ing to whether— :

{a) the goods were accepted by the
bailee in the course of business for
inspection, custody. storage, re-
vair, or other treatment; or

{h) the goods came into possession of
a person lawfully but not in the
course of business.
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Goods accepted by a bailee in the course
of business range from expensive heavy
machinery to, say, second-hand shoes. The
strict procedural safeguards necessary In
relation to disposal of expensive items are
truly unrealistic when applied to goods
of little value. It became necessary there-
fore to provide different procedural form-
alities in relation to the following sub-
categories;—

(a) goods of little value (to be pre-
scribed goods);

(b) goods {not being prescribed) as-
sessed at an amount not exceed-
ing $300; and

(c) goods assessed at an amounf ex-
ceeding $300.

It -is now proposed that prescribed goods
may be disposed of if uncollected after
four months from the date of receipt, and
after two notices to the bailor have been
given at preseribed intervals. Disposal
is to be by public auction or private treaty.

Where the value of goods—not being
prescribed—does not exceed $300, disposal
cannot be effected unless uncollected for
a period of seven months. Notice of in-
tention to dispose of this class of goods
must be published in the daily Press and
in the Government Gazette. Sale by auc-
tion must be attempted before any other
means of disposal can be used.

It is reguired, in order to dispose of
goods with a value assessed at over $300,
that an order of a court of petty sessions
presided over.by a stipendiary magistrate
must be procured. Notice of intention to
dispose of the goods must also be published
in the daily Press and in the Government
Gazetle,

In all cases, the bailor must be given
notice that the goods are ready for delivery.

Goods which come into the lawful pos-
session of a person otherwise than in the
course of business may be disposed of only
by order of a court presided over by a
magistrate.

Notice of disposal of any goods coming
under the provisions of this Bill must be
given to the Commissioner of Police. Such
notice, which is to contain sufficient infor-
mation to enable a check against the re-
ports of property lost or stolen, will prevent
this legislation, if it is passed, being used
for criminal purposes.

Provision has been made to deal with
disputes arising as between bailor and
bailee. TUnclaimed moneys arising from
the sales of goods are to be paid to the
Treasurer. The benefits of the Bill are not
to he available to a bailee who refuses or
neglects to make redelivery to a bailor.
This restriction will prevent the legislation
being used as a debt collecting device.

The Bill will advantage sections of trade
and commerce which have experienced
problems in disposing of uncollected goods.
I commend the Bill to the House.

Debate adjourned, on motion by DMr.
Davies.
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ADJOURNMENT OF THE HOUSE:
SPECIAL

SIR DAVID BRAND (Greenough—
Premier) {10.00 p.m.l; I move—

That the House at its rising adjourn
until 3.30 p.m. on Tuesday, the 17th
November, .

Question put and passed.
House adjourned at 10.01 p.m.,

Lenislatine Council

Tuesday, the 17th November, 1970

The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 2.30 p.m. and read
prayers.

BILLS (11): ASSENT

Message from the Governor received
and read notifying assent to the follow-
ing Bills:—

1. Read and Air Transport Commission
Act Amendment Bill.

2, Totalisator Agency Board Bettihg Act
Amendment Bill.

3. Betting Control Act Amendment Bill.
4, Bush Fires Act Amendment Bill.

5. Tourist Act Amendment Bill.
6

. Criminal Injuries (Compensation)
Bill.

7. National Trust of Australia
Act Amendment Bill.

8. Murdoch University Planning Board
Bill.

9. Betting Investment Tax Act Repeal
Bill.
10. City of Perth Parking Pacilities Act
- Amendment Bill.

11, Betting Control Act Amendment Bil}
(No. 2},

(W.A)

QUESTIONS (2): ON NOTICE
1. MINES DEPARTMENT
Appointment of Inspectors

The Hon. R. H. C. STUBES, to the
Minister for Mines:

(1) How many Inspectors of Mines
have left the Mines Department
since 1963?

(2) Of those who resigned, what reas-
ons did each give?

(3) Have any of the previous Inspect-
ors of Mines obtained similar
positions in other States of Aus-
tralia following their resignsation?



